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DECLARATION OF CONDOMINLUM AT
. nf - ']f’ ' ‘
KNOW ALL MEN BY THESE PRESENTS: '  Feald o7 AW '8

THAT SOUTHERN REALTY EQULYTIES, INC., a corporation oraan-
ized and existing under the laws of the Skate of Georgia, (herein-
after reforred to as "Developer") doos horelw establish this Declar-
ation of Condominium as and for the plan of condominium ownership
for the lands and improvements herein described.

ARTICLE I

ESTABLISHMENT O CONDOMINTUM

Developer is the owner of the fee simple title Lo that
certain real proporty situate, iving and being in the County of
Pasco, State of Florida, to-wit:

SEE LIXHIBIT "A" ATTACHID IIERETO AND MADE A
PART HERFOF

Developer docs herehy suibmit the property described in
Exhibift "A" attached hereto and improvements to Condominium Dumer-
ship and thereby declares the same to be a condominium te be known

and identificd as:

A

~ SEA CASTLE, a Condominium
{hereinafter referred Lo as "Condominium")

ARTICLE II

SURVEY AND DESCRIPTTION OF IMPROVIEMENTS
— —— ol

Annexed hereto and expressly made a part hercof as BExhibit
"B" consisting of_LQz__ pages, is a survey of the land and yraphic
descrintion of the plot plan and of the improvoments constitucing
the Condominium identifving the Apartments, Common Elements and Lim-
ited Common Elements, as said Lerms are horeinaflor definod, and
their respective locations ard approximate dimensions.  Each Apartment
is identified by specific numbers on said Exhibit "B" and no Apart-
ment bears the same designation a5 any other Apartment. Similorly.,
each arca constituting Limited Common BElomonts is identified by spoc-
ific designation on said Exhibit "B" and no arca constitutina a part
of said Limited Common Elements bears the same designation as any
othe arca.

ARTICLE ITT

APARTMENTS, COMMON FLIEMENTS AND €D

e DIMLTER COMMOM_ BLEMENTS Eg

11

The Condomintum cencicstn of Aparlwents, Common Bloments "

and Liwited Common Blements, as said terms are bereinaftor defined. QD
. b

{A)  Apartments, as the term is used horein shall mean 3

and comprise the one hundired and four (L04) separato and numborod s
Apartments which are designaied in Exhibit "D to this beclarslion e

of Condominiun, but cxcluding all spaces and improvements lying he-

low the undecorated and/ar anfinishad ioner surfaces of the perimeter
walls and lNoors and aheve Che andecovatoed and/or unfinished itnner & L
surfaces of the ceilings of cach Apartmoenl, aed Tarther excluding

all spaces and Lisprovements lviag beneath the undecorated and/or
unfinished innen surfaces of all interior bearing walls, fleoors, and/



conduits and other facilities running through any interior wall or
partition for the furnishing of utility services to any other Apart-
‘ments or Coummon Elements.

{(B) Common Elements, as the term is used herein, shall
mean and comprise all of the real property, improvements and facili-
ties of the Condominium other than the Apartments as same are here-
inafter defined. Common Elements shall include easements through
Apartments for all conduits, pipes, ducts, plumbing, wiring and
all other facilities for the furnishing of utility services to
Apartments and Common Elements, and easements for support in every
portion of an Apartment which contributes to the support of the im-
provements, and shall further include all personal property held
and maintained for the joint usc and enjoyment of all of the owners
of all Apartments.

(C} Limited Common Elcments, as the term is used herein,
shall mean and comprise that poftion of the Common Elements consist-
ing of separate and designated areas, including, but not limited to,
covered parking spaces numbered 1 through 41 ({excluding numbers 18
and 21) which may be assigned by deed or separate assignment, to
owners of Apartments, storage lockers assigned as an appurtenance
to cach Apartment, which lockers bear the same number as the Apart-
ment to which they are appurtenant, those certain unassigned storage
lockers numbered 1 through 35 which may be assigned to Apartment
owners by deed or by separate assignment, and balconies contiguous
to and having access from individual Apartments, all are specifical-
ly identified in Exhibit "B" hereto attached. Balconies are identi-~
fied by the designation "BA" in said exhibit. WNo owner of any
Apartment shall have the right to use or enter upon or 'in any
Limited Common Element appurtenant to another Apartment.

ARTICLE IV

OWNERSHIPFP OF APARTMENTS AND
APPURTENANT INTEREST IN COMMON PROPERTY

The owner or owners of each said Apartment shall own, as
an appurtenance to the ownership of each said Apartment, an undivided
interest in the Common Elements, the undivided interest appurtenant
to each said Apartment being that which is hereinafter specifically
assigned thereto.

The percentage of undivided interest in the Comnon Ele-
ments assigned to each Apartment shall not be changed except with
the unanimous consent of all the owners of all the Apartments and
their respective mortgagees, except as provided in Article XXXVII,
below.

ARTICLE V
RESTRICTION AGAINST FURTHER SUBDIVIDING OF. .
APARTMENTS AND SEPARATE CONVEYANCE OF -
APPURTENANT COMMON PROPERTY, ETC. a;
'T"‘

No Apartment may be divided or subdivided into a smaller o
Apartment or small Apartments than as shown on Exhibit "B" attached
hercto, except as provided in Article XXXVII, below. The undivided ga
interest in the Common Elements declared or to be an appurtenance @D
to each Apartment shall not be conveyed, devised, encumbered oOr .
otherwise dealt with separately from said Apartment, and the undivid#.X
ed interest in the Common Elements and the Limited Common Elements
appurtenant to cach Apartment shall be deemed conveyed, devised, - -cn-
cunbzered or otherwise included with the Apartment, cven though such
undivided interest and Limited Common Elcments are nol exprussly men=
tioned or described in the instruwnent conveying, devising, encunber-
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ing or otherwi.. -dealing with such Apartm:... Any conveyance, mort-
gage cr other instrument which purports to affect the conveyance,
devise or encumbrance, or which purports to grant any right, interest
or lien in, to or upon an Apartment, shall be null, void and of no
effect insofar as the same purports to affect any interest in an
Apartment and its appurtenant undivided interest in Common Elements
and its rights in its appurtenant Limited Common Elements, unless

the same purports to convey, devise, encumber or otherwise trade

or decal with the entire Apartment. Any instrument conveying, de-
vising, cncumbering or otherwisce dealing with any Apartment which
describes said Apartments by the Apartment number assigned thereto

in Exhibit "B" without limitation or exception, shall be deemed and
construed to affect the entire Apartment and its appurtenant undivid-
ed interest in the Common Elements and its appurtenant Limited Com=-
mon Elements. WNothing herein czontained shall be construed as limit-
ed or preventing ownership of any Apartment and its appurtenant un-
divided interest in the Common Elements by more than one person or
entity as tenants in commen, joint tenants, or as tenants by the
entirety. ’

ARTICLL VI

CONDOMINIUM

The Apartments, Common Elements and Limited Common Elements
shall be and the same are hereby declared teo be subject to the restric
tions, easements, conditions and covenants prescribed and established
herein governing the use of said Apartments, Common Elements and
Limited Common Elements, and sctting forth the obligations and re-
sponsibilities incident to ownership of each Apartment and its ap-
purtenant undivided interest in the Common Elements and/or its ap-
purtenhnt right to use any Limited Common Elements, and said Apart-
ments, Common Elements and Limited Common EFElements are further de-
clared to be subject to the restrictions, easements, mortgages, con-
ditions and limitations now of record affecting the land and improve-
ments of the Condominium.

ARTICLE VII

RESTRAINT UPON SEPARATION AND
PARTITION OF COMMON PROPERTY

Recognizing that the proper use of an Apartment by any
ownkr or owners is dependent upon the use and cnijoyment of the
Commgn Flements in common with the owners of all other Apartments
and that it is in the interest of all owners of Apartments that
the owhership of the Common Elements be retained in common by the
owners Qf Apartments in the Condominium, it is declared that the
percentayge of the undivided intcrest in the Common Elements appur-
tenant to‘each Apartment shall remain undivided and no owner of any
Apartment shall bring or have any right to bring any action for
partition or division, ' '

ARTICLFE VIII

PERPETUAL NON-EXCLUSIVE FASEMENT
IN COMMOMN ELEMENTS

The Common Elements, coxcept the Limited Common LElements, U2
shall be, and the same hereby are declared te be subject to a D

perpetual non-exclusive casement which said easement is hereby iy
ercated, in favor of all of the owners of Apartments in the Condo- lv's)
minium for their use and for the use of their immediate families, S%
guests and invitees, for all proper and normal purposecs, including,

but not limited to, inqgress and cgress, and (or the furnishing of L

services and facilitios for which the same are reasonably intended.
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Notwithstanding anything above provided in this article, the S.C.
Association, Inc., herecinafter identified, shall have the right to
establish the rules and regulations governing the use and enjoyment
of all Common Elements and pursuant to which the owner or owners

of any Apartment may be entitled to the exclusive use of any area
Oor Space Oor Spaces.

ARTICLE TIX

EASEMENT

In the event any Apartment shall encroach upon any Common
Element for any reason not caused by the purposeful or negligent
act of the Apartment owner or owners, or agent of such owner or
owners, then an easement appurtenant to such Apartment shall exist
for the continuance of such encroachment upon the Common Elements
for so long as such encroachment shall naturally exist; and, in the
event that any portion of the Cemmon Elements shall encroach upon
any Apartment, then an easement shall exist for the continuance of
such ecncroachment of the Common Elements into any Apartment for so
long as such encroachment shall naturally exist. Easements are re-
served through the Condominium property as may be required for util-
ity services in order to serve the Condominium adequately; provided,
however, such easements through an Apartment shall be only according
to the plans and specifications for the Apartment building, or as
the Apartment is constructed, unless approved in writing by the Apart-
ment owner.

Further, until. such timc as Developer has completed all
of the_coptemplated improvements and sold all of the Apartments
containe;ggithin the Condominium property, easements, including, but
not limited to, easements for ingress and egress, are hereby re-
served andishall exist through and over the Conominium property as
may be required by Developer for the completion of the contemplated
improvementélih the sale of said Apartments. Neither the Apartment
owners nor the Association, as hereinafter defined, nor their use
of the Condominium property, shall interfer in any way with such

completion andkéale.
ARTICLE X

PERCENTAGE OF UNDIVIDED INTEREST IN
COMMON ELEMENTS APPURTEMANT TO LACH APARTMENT

The undivided interest in Common Elemcnts appurtenant
to ecach Apartment, shall be as follows:

Percentage

i Number Per Type
Type of Unit Apartment Numbers Percentage of Units of Unit
A ‘
(1-Bedroom, 208 308 408 508 .70858 8 5.66864
1-Bath) 608 708 808 908
; ;
(1-Bedroom, 201 301 401 501  .72242 16 11.55872 U
1-Bath) 209 304 409 509 K
601 701 801 901 K
609 709 809 509 g
§
c :
{1-Bedroom, 202 303 402 502 . 73589 16 11.77424 L
l1~Bath) 210 310 410 510 ' ~

602 702 Bo2 902 -
610 710 810 910 ' '



- Number Per Type

Type of Unit rmpartment Numbers Perc = 1ge  Of Units of Unit
D

(2-Bedroom, 203 204 205 206 .99434 48 47.72832

2-Bath) 211 212 303 3o4

305 3oe 31l 312
403 404 405 406
411 412 501 504
505 506 511 512
603 604 605 606
611 612 703 704 -
705 706 711 712
803 804 BOS BoG
811 812 943 904
905 906 911 912

E .
{3-Bedroom, 207 307 407 507 1.45438 le6 23.27008
2~Bath) 214 314 414 514

607 707 807 907

614 714 814 914

Likewise, cach Apartment shall have appurtenant theretoc the same un-
divided interest in and to the Limited Common Elements, subject, how-
ever, to the exclusive right of use of the Limited Common Elements,
which are appurtenant as an appurtenance to a particular Apartment.

ARTICLE XI

EASEMENT FOR AIR SPACE

- The owner of each Apartment shall have an exclusive easement

for the usc of the air space occupied by said Apartment as it exists

at any particular time and as said Apartment may lawfully be altered
or reconstructed from time to time which easement shall be terminated
automatically in any air space which is vacated from time to time.

ARTICLE XII

ADMINISTRATION OF CONDOMINIUM BY &88QCIATION

In order to provide for the cfficient and effective admin-
istration of the Condominium by the owners of Apartments, & -nDong
RiRGEs rperetidrkrown and designated as . IHS.CASTEE. COUNCIL, INC.
Lhemaana&bam.co&eanad L0uAdat ASBRGLRELGN" ) has been organized, and
said corporation shall administer the operation and management of
the Condominium, and undertake and perform all acts and duties inci-
dent thereto in accordance with the terms, provisions and conditions
of this Declaration of Condominium, and in accordance with the terms
of the Articles of Incorporation of the Aqsoc1at10n, its By-Laws and
the Rules and Regulations promulgated by the Association from time
to time. A true copy of said Articles of Incorporation and By-Laws
arc annexcd hereto and expressly made a part hercof as Exhibits “C"
and "D", respectively. The owner or owners of cach Apartment shall
automatically become members of the Association upon his, their or
its acquisition of any ownership interost in title to any Apartment
and its appurtenant undivided interest in Common Elements and Limited
Common Elements, and membership of each owner or owners shall terminate
auvtomatically upon such owner or owners being divested of such owner-
ship interest in the title to such Apartment, reqardless of the mecans :{
by which such ownership may be divested. No person, firm or corpora- ¢

tion holding any lien, mortgage or other encumbrance upon any Apart- 7:
*ment shall be entitled, by virtue of such lien, mortgagqe or other b
encumbrance, to memborship in the Association, or to any of the viahtse
or privileqgen of such memberchip in the Association. Tn the admin'_- &
istration of the opervation and managoment of Lhe Condominium, the -
Association shall have and is hereby. granted the authority and v

e
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levy and collect assessments in the manner nereinafter provided,
and to adopt, promulgate and enforce such rules and requlations

governing the use of the Apartments, Common Elements and Limited
Common Elements, as a Doard of Directors of the Association may

deem to be in the best interest of the Condominium,

ARTICLI XIII

RESIDENTIAL USE RESTRICTTIONS
APPLICABLE TO APARTMENTS~

Each Apartment is hereby restricted to residential use

by the owner or owners thereof, their immediate families, guests

and invitees. No owner or owners of any Apartment shall lease or

‘rent his Apartment for a period of less than 90 days nor permit use

of the same for transient hotel or commcreial purposes,,prGVLded,
however, that so long as the Developer shall retgwpvlnterest “in the
from time to time, for a sales o£f1ce, modcl, prototype, or other
usage for the purpose of se&ilnq Apartments in said Condominium.

Still further the Devcloper may assign his commercial usage right

to such other pcrsons or cntitics as it may choosc; provided, however,
that when~all ‘Apartments in-the Condominidm have been sold, this
Deva&opcr “seright-to-commercial..usage shall.immediately.cease.

ARTICLE XIV

USE OF APARTMENTS, COMMON ELEMENTS AND
LIMITED COMMON ELEMENTS SUBJECT TO RULES OF ASSOCIATION

s The use.of Common Elements by the owner or owners of
any Apartments and all other parties authorized to use the same,
and the use of all Apartments and the Limited Common Elements by
the owner or owners entitled to use the same, shall be at all
times subject to such reasonable rules and regulations as may be
prescribed and established governing such use, or which may here-
after be prescribed and established by the A55001at10n.

ARTICLE XV

THE CONDOMINIUM TO BE USED FOR LAWFUL .
PURPOSES, RESTRICTIONS AGAINST NUISANCE, ETC.

No immoral, improper, offensive or unlawful use shall
be made of any Apartment or of the Common Elements, or of the
Limited Common Elements, nor any part therecof, and all laws,
zoning ordinances and regulations of all governmental authorities
having jurisdiction of the Condominium shall be observed. No owner
of any Apartment shall permit or suffer anything to be done or kept
in his Apartment, or on the Common Elements or on the Limited Com-
mon Elements, which will increase the rate of ins surance on the
Condominium, or which will obstruct or interfere with the rights
of other owners or occupants of other Apartments, or annoy them hy
unrecasonable noises, nor shall any such owner undertake any use or
practice which shall create and constitute a nuisance to any other
owner of an Apartment or which interferes with the peaceful pos-
session and proper use of any other Apartment, or the Common Ele-

ments, or the Limited Common Elements. 23
D

ARTICLE XVI ?ﬁ

: “

RIGIHT QF ENTRY INTO APAWWI'MENT UNIT IN IMERGEINCY @

o

o

In case of any emergency originating in or threatening
any Apartment, reqgardless of whether the owner is present at the T
time of such emergency, the Doard of Directors of the Association, &k
or any other person authorized by it, or Managing Agent shall havoe

the riqght to enter such Apartment for the purposc of remedying or

r
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‘provided the making of such alterations and improvements are approved

abating the cause of such emcrgency, and such right of entry shall
be immediate, and to facilitate entry in the event of any such
emergency, the owner of each Apartment, if required by the Associa-
tion, shall deposit under the control of the Association, a key to

such Apartment.

ARTICLE XVII

RIGHT OF ENTRY FOR MAINTENANCE OIf COMMON PROPERTY

-

Whenever it is necessary to enter any Apartment for the
purpose of performing any maintenance, alteration or repair to any

"portion of the Common Elements, or to go upon any Limited Common

Element for such purpose, the owner of each Apartment shall per-
mit other owners or their reprecsentatives, or the duly consti-
tuted and authorized Agent of the Association, to enter such
Apartment, or to go upon the Limited Common Elements, consti-
tuting an appurtenance to any such Apartment, for such purposes,
provided that such entry shall be made only at reasonable times
and with reasonable advance notice, subject to the provisions of

Article XVI.

ARTICLE XVIII

LIMITATION UPON RIGHT OF OWNERS
TO ALTER AND MODIFY APARTMENTS

No owner of an Apartment shall permit there to be any
structural modifications or alterations in such Apartment without
first obtaining the written consent of the Association which con-

. sent mfay be withheld in the event that a majority of the Board of

Directors of said Corporation determine in their sole discretion
that such structural modifications or alterations would adversely
affect or in any manner be detrimental to the Condominium in part
or in its entirety. No modification or alteration shall be per-
mitted which would cause any increase in any insurance premiums
paid by the Association. If the modification or alteration desired
by the ownor of any Apartment involves the removal of any permancnt
interior partition, the Association shall have the right to permit
such removal so long as the permanent interior partition to be re-
moved is not a load bearing partition, and so long as the removal
thereof would in no manner affect or interfere with the provision
of utility scrvices constituting Common Elements located therein.
No owner shall cause any improvements or changes to be made to the
exterior of the Apartment or any Limited Common TElements, including
painting or other decoration, or the installation of electrical
wiring, television antenna, machines or air conditioning units,
which may protrude through the walls or roof of the Condominium

or in any manner change the appearance of any portion of the build-
ing not within the walls of such Apartment, without the written
consent of the Association being first had and obtained. -Nething
ceptaired—herein—shall—tHmits—or—be—construed—to—timit;—the-rivhts
of-the Developer contained—in—Article—XX¥Vii;—beiow. Imund eyl |

ARTICLE XIX

RIGHT OF ASSOCIATION TO ALTER AND
IMPROVE COMMON FLEMENTS AND ASSESSMENT THEREFOR

1618

Association shall have the right to make or cause to be
made such alterations or improvements to the existing Common Element

L

by the DBoard of Dircctors of said Association and the cost of such ga
alterations or improvements shall be annessced as common cxpense to [¥.#)
be asscssed and collected from all of the owners of Apartments sub-
ject to asscssments as hereinafter set forth. EiE

Except as provided above, after completion of the improve-

-7 -
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other assessment.,

ments including wne Common Elements contempiruted in this Declaration,
there shall be no incrcase or further improvement of the Common
Elements without prior approval in writing by not less than scventy-
five (75%) percent of the Apartment owners, except as provided in the
By-Laws.

ARTICLE XX

MAINTENANCE AND REPAIR BY OWNERS

e

Every owner must keep and maintain his Apartment, its
equipment and appuntenances, in good order, condition and repair,
and must perform promptly all maintenance and repair work within
his Apartment, which, if omitted, would affect the Condominium
or any portion thereof being expressly responsible for the dam-
ages and llabllltles%whlch his failure to do so may engender.
Notwithstanding anything contained in this Declaration, the owner
of each Apartment shall be liable and responsible for the mainte-
nance, repair and replacement as the case may be, of all windows
and screens, screen enclosures, and exterior doors, door frames
and hardware, including slldlnq glass doors and all air condition-
ing and hecating equipment, stoves, refrigcrators, fans and other
appliances and equipment, tand which may now or hercafter be situated
in his Apartment. Such owper shall further be responsible and
liable for maintenance, repair and replacement of all non-support-
ing walls and partitions, and any and all wall, ceiling, and floor
exterior surfaces, palntlng,adecoratlnq and furnishing, and all
other accessories which such bwner may desire to place or main-
tain in his Apartment. Such Swncr shall be responsible for cleaning
the interior of his assaned storaqe locker, or lockers and the
balcony- continguous to his Apartmont. Owner shall only be responsi-
ble for repair of said items 1f‘damage 1s due to owner's negligence
or misconduct. Whenever the malnLcnance, repair and replacement of
any items for which the owner of an Apartment is obligaged to main-
tain, repair or replace at his own expense, 15 occasioned by any
loss or damage which may be covcred by any insurance maintained in
force by the Association, the procaeds of the insurance received by
the Association, or the Insurance Trust hercinafter designated,
shall be used for the purpose of maklnq such maintenance, repair
or replacement, except that the owner of such Apartment shall be,
in such instance, required to pay suqh portion of the cost of such
maintenance, repair and replacement é% shall, by reason of the
applicability of any'doductibili[gfproﬁision of such insurance, ex-
ceed the amount of the insurance procecds applicable to such mainte-

nance, repalr or replacement,

In the event the Association shall receive one or more
complaints alleging failure by an owner to maintain or repair his
Apartment, or if such failure to maintain or repair said Apartment
shall become apparent fromoutside said Apartment, the Association
may cnter into any Apartment upon reasonable notice and during
reasonable hours to inspect any Apartment and make any repairs or
maintenance which is the responsibility of the Apartment owner and
which said Apartment owner has failed to make. All costs of such
repair shall boe assessed to the particular Apartment awner as a
spcial assessment, and can be collected in the same manner as any

ARTICLE XXI

MAINTENANCE AND REPATR OT" COMMON LELEMENTS
AND LIMITED COMMON BLEMENTS DY ARSOCIATION

828 +:1617

Association, at its expense, shall be responsible for

ments and Limited Common Elements, except as expressly provided
in Article XX hercof; the Asscciation shall maintain, repair and

b

the maintenance, repair and replacement of all of the Common klo- e



replace all po: ons of an Apartment cont: iuting to the support
of the apartment building, which portion siall include but not

be limited to the outside walls of the apartment building, its
exterior boundary walls, roofs, concrete slabs and foundations,
load bearing colums and load bearing walls, including all conduits,
ducts, plumbing, wiring and other facilities for the furnishing of
utility services which are contained in the portion of the apart-
ment building maintained by the Association; and all such facili-
ties contained within an Apartment which services other parts of
the Condominium property other than the Apartment within which
containcd. -

Should any incidental damnge be causcd to any Apartment
by virtue of any work which may be done or causced to be done by
Association in the maintenance, repair or replacement of any
Common Elements, the Association shall, at its expense, repair
such incidental damage.

ARTICLE XXIT

PERSONAL LIABILITY AND RISK OF LOSS OF OWNER OF
APARTMENT AND SEPARATE INSURANCE COVERAGE, ETC,

The owner of each Apartment may, at his own expense,
obtain insurance coverage for loss of or damage to any furniture,
furnishings, personal effects and other personal property belonging
to such owner, and may, at his own expense and option, obtain insur-
ance coverage against personal liability for injury to the person
or property of another while within such owner's Apartment, or
upon the Common Elements, or Limited Common Elements. All such
insurance obtained by the owner of each Apartment shall, wherever
such provision shall be available, provide that the insurer waives
its right of subrogation as to any claims against other owners of
Apartments, Association, and the respective servants, agents and
guests of said other owners and Association. Risk of loss or
damage to any furniture, furnishings, personal effects and other
personal property (other than such furniture, furnishings and
personal property constituting a portion of the Common Elements)
belonging to or carried on the person of the owner of each Apart-
ment, or which may be stored in any Apartment, or in, to or upon
Common Elements or Limited Commoun Elements shall be horne by the
owner of each such Apartment, All furniture, furnishings and -
personal property constituting a portion of the Common Elecments
and held for the joint use and benefit of all owners of all Apart-
ments shall be covered by such insurance as shall be maintained in
force and effect by Association as hereinafter provided. The owner
of an Apartment shall have no personal liability for any damage
caused by the Association. The owner of an Apartment shall be
liable for injuries or damages resulting from an accident in his
own Apartment to the same extent and degree that the owner of a
house shall be liable for an accident occurring within the house.

ARTICLE XXIII

INSHRRRESCEPRAGE T I MARRTAINED BY ASSOCIATION;
INSURANCE TRUSTEE, APPOTNTMENT AND DUTIES:
USE AND DISTRINUTION OF INSURANCE PROCEEDS, ETC.

The following insurance coverage shall be maintained in
full force and cffeoct Bywebm-dssett®wEion eovering the Condominium,
meaning the Apartments, Common Elements and Limited Common Ele-
ments, and the operation and managemeont thercof, to-wit:

(7)) Ceesalbly JbghidRee-g@@vering all of the Apartments,
Common Floments and Limited Common Elcements in an amount cqual to
the maximum insurance replacement value thercof, oxclusive of
excavation and foundation costs, as determined annually by the
insurance carrier, each coverage to afford protection against

il 828 1618
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po-by- f1resor obhakdazards coyered by the stand-
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ard extended coverage or other perils including windstorm endorseméent

and {ii) such other risks of a similar or dissimilar naturec as

are or shall be customarily covered with respect to buildings
similar in construction, location and use to the Condominium,
including vandalism, malicious mischief, sprinkler damage, water
and flood damage and such other insurance coverages as and to the
extent available, which may from time to time be dcemed by the
Board of Directors of the Association to be pecessary and proper
and in the best interests of the Association and the owners there-
in;

(B) Public liability and property damage insurance
in such amounts and in such form as shall be required by the
Association to protect said Association and the owners of all
Apartments, including such insurance coverage as, and to the
extent available, which may from time to time be deemed by the
Board of Directors of the Association to be necessary and proper
and in the best interests of the Association and the owners there-
in;

(C) Workmen's Compensation insurance to meet the re-
guirements of law;

(D). Such other insurance coverage, other than title
insurance, hs the Board of Dircctors of the Association, in its
sole discretion, may determine from time to time to be in the best
interests off the Assocliation and the owners of all of the Apartments.
~ All liability insurance maintained by the Association
shall contaln cross-liability endorsements to cover liability of
all owners of|Apartments as a group to each Apartment owner.

All insurance coverage authorized to be purchased shall
be purchased by, the Association for itself and for the benefit of
all of the ownerns of all Apartments, The cost of obtaining the
insurance coveréée authorized above is declared to be a common
expense, as are a}y other fees and expenses incurred which may
be necessary or inéijental to carry out the provisions hereof.:

All policies of casualty insurance covering the Condo-
minium shall provide for the insurance proceceds covering any loss
to be payable to the Insurance Trustee named as hercinafter pro-
vided, or to its successor, and the insurance proceeds . from any
casualty loss shall be held for the use and benefit of the Associa-

tion and all of the owne%s of all Apartments, and their respective
mortgagees, as their interests may appear, and such insurance pro-
ceeds shall be applied or distributed in the manner herein provided.
The Association is hereby déplared to be and appeointed as Authorized
Agent for all of the owners Qf all Apartments for the purpose of
negotiating and agreeing to a%scttlement as to the value and extent
of any loss which may be covefgd under any policy of casualty insur-
ance, and is granted full right: and authority to execute in favor

of any insurer a release of liability arising out of any occurrence
covercd by any policy or policies, of casualty insurance and result-
ing in loss of or damage to insuré@ property.

Zg}t . - _4

The company or companies with which casualty insurance Ua

may be placed shall be selected by the Association, and all parties b
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beneficially interested in such insurance coverage shall be
bound by such selectlon of insurance company or companies made
by the Association.

The Association shall have the right to designate the
Insurance Trustee, and enter into appropriate agreements with
said Insurance TrustLe,}and all parties beneficially interested
in such insurance shallﬁbe bound therxeby.

The Insurance Trustee shall be a banking institution
having trust powers and doing business in the State of Florida.
The Insurance Trustee shall not be liable for the payment of
premiums nor for the renewal of-any policy or policies of casu-
alty insurance, nor for tﬁe sufficiency of coverage, nor for the
form or content of the policies, nor for the failure to collect
any insurance proceeds. The sole duty of the Insurance Trustee
shall be to receive such proceeds of casualty insurance as are
paid and to hold same in trust for the purposes herein stated,
and for the benefit of the Association and the owners of all
Apartments, and their respectlve mortgagees, such insurance pro-
ceeds to be disbursed and paid by the Insurance Trustee as here-
inafter provided. The Assocﬁgtxon, as a common expense, shall
pay a reasonable fee to said Insurance Trustee for its services
rendered hereunder, and shallrpay such costs and expenses as
said Insurance Trustee may 1ncur in the performance of any duties
and cbflgatlons imposed upon 1t hereunder. Said Insurance Trustee
shall be liable only for its W1;lful misconduct, bad faith or
gross negligence, and thenfor only such money which comes into
the possession of said Insurance) Trustee. Whenever the Insurance
Trustee may be required to make QLStrlbutlon of insurance proceeds
to owners of Apartments and their mortgagees, as their respective
interests may appear, the Insurance Trustee may rely upon a Certi-
ficate of the President or Vice Presldent and Secretary or Assis-
tant Secretary of the Association,| executed under ocath, and which
Certificate will be provided to said Insurance Trustee upon re-
quest of said Insurance Trustee made to the Association, such
Certificate to certify unto said Insurance Trustee the name or
names of the owners of ecach Apartmoﬁt, the namec or names of the
mortgagoee or mortgagees who may hold a mortgage or mortgages cn-
cumbering each Apartment, and the respective percentages of any .
distribution which may be required to be made to thc owner or
owners of any Apartment or Apartments, and his or their respective
mortgagee or martgagees, as .their resﬁective interests may appear.
Where any insurance procecds are paid io the Insurance Trustee for
any casualty loss, the holder or holdeﬁs of any mortgage or mort-
gages encumbering an Apartment shall noﬁ have the right to de-
termine or participate in the determination of repair or replace-
ment of any loss or damage, and shall no@ have the right to elcct
to apply insurance proceceds to the reduction of any mortgage or
mortgages, unless such insurance proceeds. represent a distribu-
tion to the owner or owners of any Apartment or Apartments, and
their respective mortgagees, after such insurance proceeds have
been first applied to repair, replace or reconstruction of any loss
or damagc, or unless such casualty or insur?nce procceds are
authorized to be distributed to the owner or, owners of any Apart-
ment or Apartments and their respective mortgagee or mortgagees
by reason of lous of or damage to personal pfppcrty constituting
& part of Common Elements and as Lo which a détcrmination is made

_l.."
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not to repair, replace'or restore such personal property. )

In the event of loss of or damage only to Common Ele-

ments, real or personal and/or Limited Common Elements, which

loss or damage is covered by casualty insurdnce, the procceds

paid to the Insurance Tr@stee to cover such loss or damage shall
be applied to the repairg replacement or reconstruction of such
loss or damage. If the insurance proceeds are in excess of the
cost of the repair, replacement or reconstruction of such Common
Elements and/or Limited Common Elements, then such excess insur-
ance proceeds shall be paid.by the Insurance Trustee to the
owners of all of the Apartments and their respective mortgagees,
irrespective of whether there may be exclusive right to use an
area constituting a Limited Common Element appurtenant to any
such Apartments, the distribution to be separately made to the
owner of each Apartment and his respective mortgagee or mort-
gagees as their interests méy appear, in such proportion that

the share of such insurance \proceeds paid to the owner of each
Apartment and his said mortgagee or mortgagees, if any, shall
bear’ the same ratio to the tbtal exXxcess insurance proceeds as
does the undivided interest in Common Elements appurtenant to
each Apartment bear to the tﬁtal undivided interest in Cormon
Elements appurtenant to all Apaercnts. If it appears that the
insurance proceeds covering the casualty loss or damage payable

to the Insurance Trustee are not sufficient to pay for repairs,
replacement or reccnstruction of the loss or damage, or that the
insurance proceeds when collected will not be sufficient, then

the Association shall deposit with the Insurance Trustee a sum
which, together with the insurance proceeds received or to be re-
ceived, will enable said Insurance Trustee to completely pay for
the repair, replacement or reconétruction of any loss or damage
as the case may be. The monies to be deposited by the Association
with the Insurance Trustee, in said latter event may be paid by
the Association out of its Reserve for Replacement Fund, and if

the amount in such Reserve for Replacement Fund is not sufficient,
then the Association shall levy and collect an asscssment against
the owners of all Apartments and said Apartments in an amount which
shall provide the funds required td{pay for said repair, replace-
ment or reconstruction without regard to the existence of any ox-

clusive right to use any area constltutlng Limited Common Elements,
which may be an appurtenance to sald Apartments.

In the event of the loss or damage to Common Elements,

Limited Common Elements, and any hpar$ment or Apartments, which
loss or damage is covered by the casualty insurance, the procceds
paid to the Insurance Trustee to cover such loss or damage shall
be first applied to the repair, replacement or reconstruction, as
the case may be, of Common Elements, réal or personal, and Limited
Common Elcments, and then any remaining: insurance proceeds shall
be applied to the repair, replacement of reconstruction of any
Apartment or Apartments which may have 3uata1ned any loss or dam-
age so covered. If the insurance procecds are in cxcess of the
cost of the repair, rcplacement or reconstruction of the Common
Elementn and Limited Common Iloments and the Apartment or Apart-
ments, sustalning any loss or damage, Lhon”quch oXcess insurance
proceeds shall be paid and distributed by the Insurance Trustee

to the owners of all Apartments and to their. mortgagece or mort-
gagces, as their respective interests may appear, such distribution «i
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to be made in the manner and in the proportions as are pro-

vided hereinbefore. If it appecars that the insurance proceeds
covering the casualty loss or damage payable to the Insurance
Trustee are not sufflclent to pay for the repair, replacement

or reconstruction of the loss or damage, or “that the insurance
proceeds when collected will not be so sufficient, then the

Board of Directors of the§A550ciation shall, based upon reliable
and detailed estimates obtained by it from competent and gquali-
fied parties, determine abd allocate the cost of repair, replace-~-
ment or reconstruction between the Common Elements and Limited
Common Elements and the Aﬁgrtment or Apartments sustaining any
loss or damage. If the proceeds of .said casualty insurance are
sufficient to pay for the iepair, replacement or reconstruction

of any loss or damage to Cdmmon flements and Limited Common Ele-
ments, but should the same hot be sufficicent to repair, replace

or reconstruct any loss of or damage to any Apartment or Apart-
ments, then the Association| shall levy and collect an assess-
ment from the owner or owners of the Apartment or Apartments
sustaining any loss or damage, and the assessment so collected
from the said owner or owners shall be deposited with said Insur-
ance Trustee so that the sum on deposit with said Insurance Trustee
shall be sufficient to completely pay for the repair, replacement
or reconstruction of all Coﬂmon Elements, Limited Common Elements
and Apartment or Apartments.z In said latter event, the assess-
ment to be levied and collected from the owner or owners of each
Apartment or Apartments sustalnlng loss or damage shall be ap-
portioned between such owner Oor owners in such manner that the
assessment levied against eadh owner of an Apartment and his
Apartment shall bear the same proportion to the total assessment
levied against all of said owners of Apartments sustaining loss -
or damage as does the cost of %epair, replacement or reconstruc-
tion of each owner's Apartment bear to the cost applicable to all
of said Apartments sustaining loss or damage. If the casualty
insurance proceeds payable to the Insurance Trustee in the event
of the loss or damage to CommonxLlements, Limited Common Ele-
ments and Apartment or Apartments is not an amount which will pay
for the complete repair, replaccment or reconstruction of the Com-
mon Elements and Limited Common Llements, it being recognized that
such insurance proceeds are to be first applied to payment for
repair, replacement or reconqtructlon of said Common Llements and
Limited Common Elements before belng applied to the repair, re-
placement or reconstruction of an Apartment or Apartments, then
the cost to repair, replace or recoﬁstruct said Common Elements
and Limited Common Elements in excess of available casualty insur-
ance proceeds shall be levied and collected as an assessment from
all of the owners of all Apartments in the same manner as would
such assessment be levied and collected had the loss or damage
sustained been solely to Common Elements and the casuvalty insur-
ance procceds being not sufficient to cover the cost of repair,
replacement or reconstruction of cach Apartment or Apartments
sustaining loss or damage, then the coul ro repair, replace or o
reconstruct said Apartment or Apartments shall then be levied and ¢y

collected by assessment of the owner or owners of Apartment or 23
of Apartments sustaining the loss or damage in the same manner e
as isabove provided for the apportionmcntiof such assessment o
between the owner or owners of an Apartmeﬁ$ or Apartments sus- aD
taining such loss or damage. In said latter event assessment gg
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of the owner or owners of Apartment or Aparﬁmcnts shall be made
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without regard to the exisﬁénce of any exclusive right to use an
area constituting Limited Common Elecments which may be ‘an ap-
purtenance to any Apartment.

In the event of loss of or damage to property covered
by such casualty insurance,‘the Association shall, within sixty
{60) days after any such occurrence obtain reliable and detailed
estimates of the cost to place the damaged property in condition
as good as that before such }oas or damage, such estimates to
contain and include the cost 0of any professional fees and pre-
miums for such Bond as the Bc?rd of birectors of the Association
may deem to be in the best 1nterests of the memberhsip of said
Association. Wherever it shabl appear that the insurance pro-
ceeds payable for such loss or\damage will not be sufficient to
defray the cost of the repair,\rcplacement or reconstruction
thereof, the additional monies\ equired to completely pay for
such repair, replacement or reconstructlon pf said loss or damage,
whether to be paid by all of the owners of the Apartments or only
by the owner or owners of any Apartment or Apartments sustaining
loss or damage, or both, shall ﬂc deposited with said Insurance
Trustee not later than thirty (30) days from the date on which said
‘Insurance Trustee shall receive Lhe monies payable under the poli-
cy or policies of casualty 1nsurance.

~ In the event of the ]oss\of or damage to personal prop-
erty belonqlng to the Assoc1at10n,gthe insurance proceeds, when
received by the Insurance Trustece, shall be paid to the Associa-
tion. ITn the event of the loss of ér damage to personal property
constituting a portion of the CommonEElemcnts, and should the
Board of Diroectors of the Associntionidetermine not to replace
such personal property as may bo lost or damaged, then the in-
surance proceeds received by the Insurance Trustee shall be paid
to 2l1 of the owners of all Apartments and their respective mort-
gagee and mortgagees as their roqpectlvg interests may appear, in
the manner and in the proportions hereinbefore provided for the
distribution of the excess insurance.prdgeeds. )

Notwithstanding anything hereiﬁxcontaincd, should any
claim or the proceeds of any settlement oﬁ an insurance c¢laim be
less than TEN THOUSAND DOLLARS ($10,000.00), then such sum nced
not be deposited with the Insurance Trustee, but rather shall be
paid directly to the Association to be distributed in accordance

i

with the terms of this Article. - |

ARTICLE XXIV

APPORTIONMENT OF TAX OR SPECIAL ASSESSMENT 1IF
LEVIED AND ASSESSED AGAINST THE CONDOMINIUM AS A WHOLE

In the event that any taxiny authority having juris-
diction over the condominium shall levy or assess any Tax or ;
Special Asscessment against the Condominium, as a whole as op- +4
posed to levying and assessment such Tax or Special Assessment P
against cach Apartwent and its appurtenant undivided intercst ;D
in Common Elemcnts as now provided by law, then such Tax or o3
Special Asscessment so levied shall be paid as a common expense QO
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by the Association, and any Taxes or Special Assessment which

are to be so levied shall be included, wherever possible in the
estimated Annual Budget of the Association, or shall be separate-
ly levied and collected as an assessment by the Association against
all of the owners of all Apartments and said Apartments if not
included in said Annual Budget. The amount of any Tax or Special
Assessment paid or to be paid by the Association in the event
that auch Tax or Special Assessment is levied against the Condo-
minium as a whole, instead of as against each separate Apartment
and its appurtenant undivided interest in Common Elements, shall
be apportioned among the owners of all Apartments so that the
amount of such Tax or Special Assessment so paid or to be paid

by the Association and attributable to and to be paid by the
owner or owners of each Apartment shall be that portion of such
total Tax on Special Assessment which bears the same ratio to
sald total Tax or Special Assessment as the undivided interest

in Common Elements appurtenant to each Apartment bears to the
total undivided interest in Common Elements appurtenant to all
Apartments. In the event that any Tax or Special Assessment
shall be levied against the Condominium in its entirety, without
apportionment by the taxing authority to the Apartments and ap-
purtenant undivided interest in Common Elcments, then the asses-
sment by the Association, which shall include the proportignate
share of such Tax or Special Assessment attributable to each
Apartment, and its appurtenant undivided interest in Common Ele-
ments,~shall separately specify and identify the amount of such
assessment attributable to such Tax or Special Assessment and

the amount of such Tax or Special Assessment so designated shall
be and constitute a lien prior to all mortgagecs and encumbrances
upon any Apartment and its appurtenant undivided interest in Com-
mon Elements, regardless of the date of the attachment and/or
recording of such mortgage or encumbrances, to the same extent

as though such Tax or special Assessment had been separately
levied by the taxing authority upon each Apartment and its ap-
purtenant undivided interest in Common Elements,

All personal property taxes levied or assessed against
personal property owned by the Association shall be paid by said
Association and shall be included as a common expense in the Annual
Budget of the Association. :

In apportionment of any Tax or Spccial Assessment in
accordance with the provisions of this Article XXIV, such ap-
portionment shall be made without regard to the existence of any
exclusive right to use an areca constituting a Limited Common Ele-
ment which may be an appurtenance to any Apartment., :

ARTICLL XXV

ASSOCIATION TO MAINTAIN REGISTRY OF OWNERS AND MORTGAGELS

The Associaltion shall at all times maintain a Register Eg

setting forth the names of the owners. of all of the Apartments -
and in the event of the sale or transfer of any Apartment to a o
third party, the Purchaser or Transferce shall notify the As- >
sociation in writing of his interest in such Apartment, together g
with such reccording information as shall be pertinent to identify @O
.
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the instrument oy which such Purchaser, or ;ansfcree has acquired
his interest in any Apartmcnt Hﬁh&hﬁ#y sive-dunar 2f each Apast-
ment shad) PYre R Y timee n '”f,‘mﬂsaacintionwog the names of the
par;;eu holdlig. say mostrewstor mobtaages on any. Apartment, the
‘amount of such mortgage or mortgages, and the recording informa-
tion which shall be pertinent to identify the mortgage or mort-
gages. The holder of any mortgage or mortgages upon any Apart-
ment may, if he or it so desires, notify the Association of

the existence of any mortgage or mortgages held by such party

on any Apartment, and upon reccipt of such netice, the Associa-~
tion shall *eeietes ba-ieF-Pevtorde all pertinent information
pertaining to same,

ARTICLE XXVI

ASSESSMENT: LIABILITY, LIEN AND ENFORCEMENT

The Association is given the authority to administer
the operation and management of the Condominium, it being recog-
nized that the delegation of such duties to one entity is in the
best interests of the owners of all Apartments In order to
administer properly the operation and managcment of the project,
the Association will incur for the mutual benefit of all the
owners of Apartments, costs and expenses which will be continuing
or non-reoccurring costs, as the case may ba. To provide the
funds necessary for such proper operation and management, the
Association has heretofore been granted the right to make, levy,
and collect assessments agalnst the owners of all Apartments and
said Apartments. In furtherance of said grant of authority to
the Association, to make, levy and collect assessments to pay the
costs, and expenses for the operation and management of the Con-~
dominium, the following provisions shall be operative and binding
upon the owners of all Apartments, to-wit:

. (A) Each Apartment and the owners therecf shall be
liable for a proportionate share of Common Expenses and shall
share in or benefit from the Common Surplus, such shares being the
same as said Apartments' share of undivided interest in the Common
Elements and provided in Article X above, but the same shall not
vest or create in any Apartment owner the right to withdraw or
receive distribution of his share of the Common Surplus, except,
upon termination pursuant to Article XXVII, below. Common Expenses

include:

- 1. Expenses of administration, expenses of
maintenance, operation, repair or replacement of :
the Common Elements, and of the portions of
Apartments to be maintained by the Association,
and the cost of creating reserves as provided
in this Declaration of Condominium.

2, Expenses.deélared Common Expenscs under
the provisions of this Declaration of Condominium,
or by the Dy-Laws or Management Contract or the
Florida Condominium Act.

3. Any valid expense or cost incurred by
the Association pursuant to this Declaration of
Condominium,

4. Water and scwer and garbage and trash
removal charges for all Apartments and the
Common Elements.

() The asscssment levied against the owner of cach
Apartmenlt and his Apartment shall be payable in advance on or be=-
fore the first day of the month for which said inctallment is dueg,
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or in such other installments and at such times as may be determined
by the Board of Directors of the Association. :

(C) The Board of Dircctors of the Association shall
establish an Annual Budget in advance for each fiscal year which
shall commence with the calendar year, and such Budget shall pro-
ject all expenses for the forthcoming year which may be required
for the proper operation, management and maintenance of the Condo-
minium, and may include an allowance for contingencies and reserves,
such Budget to take into account projected afiticipated income which
is to be applied in the reduction of the amounts required to be
collected as an assessment each yecar. Upon adoption of such Annual
Budget by the Board of Directors of the Association, copies of said
Budget shall be delivered to each owner of an Apartment and the
assessment for said year shall be established based upon such Bud-
get, although the lack of delivery of a copy of said Budget to
each owner shall not affect the liability of any owner for such
assessment., Should the Board of Directors, at any time, determine,
in the sole discretion of the Board of Directors, that the assess-
ments levied are or may prove to be insufficient to pay the cost
of operation and management of the Condominium as aforesaid, or
in the event of emergencies, the said Board of Directors shall have
. the authority to levy such additional assessment or assessments as
it shall deem to be necessary.

(D) The Board of Dlrectors of the Association in establish-
ing an Annual Budget for operation, management and maintenance of
the Project, may include therein a sum to be collected and main-
tained as a general operating reserve which shall be used to provide
a measure of financial stabilicy during periods of special stress
when such sums may be used to meet deficiencies from time to time
. existing as a result of delinquent payment of assessments by owners
of Apartments as a result of emergencies or for other reasons plac-
ing financial stress upon the Corporation.

(E) All monies collected by the Association shall:be
treated as a separate property of said Association, and such
monies may be applied by said Association to the payment of any
expense of operating and managing the Condominium, and to the
proper undertaking of all acts and duties imposecd upon it hy vir-
tue of this Declaration of Condominium and the Articles of Incor-
poration, and By-Laws of the Association., Monies for any assess-
ment paid into the Association by an owner of an Apartment may
be comingled with monies paid to the Association by other owners
of Apartments within the Condominium. Although all funds and
other assets of the Association, and any increments thereto or
profits derived therefrom, shall be held for the benefit of the
members of the Association, no member of said Corporation shall
have the right to assign, hypothecate, pledge or in any manner
transfer his membership interest therein, except as an appurte-
nance to his Apartment. When the owner of an Apartment shall
cease to be a member of the Association by reason of the divest-
ment of his ownership of such Apartment, by whatever means, the
Association shall not be required to account to such owner for
any share of the funds or assets of the Association, or which
may have been paid to said Association by such owner, as all
monies which any owner has paid to the Association shall be and
constitute an asset of said Corporation which may be used in the
operation and management of the Condominium.

(F) The payment of any assessment or installment there=-
'of due to the Association shall be in default if not paid into the
Association on or before the duc date for such payment. When in
default, the delinquent assessment or delinquent installment there-.
of due to the Association shall bear interest at thoe rate of ten i
(10%) percent per annum until such delinquent assessment or in-

stallment therecof, and all interest due thercon, has been paid in

828 »:1626
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full to the Association. All payments on account shall be first
applied to interest and then to the assessment payment first due.
In the event any installment of an assessment remains unpaid for
a period of ten (10) days after the same shall become due, the
Board of Directors, may, at its option, declare the entire annual
assessment then unpaid to be due and payable in full, and shall
notify the owner affected of such action. In the event the owner
fails to pay the amount due, whother the option to accelerate

has been exercised or not, within fiftcen days after notification
of the Board's action, the Board may proceed immediately to col-
lect such amounts from the owner or to foreclose the lien provided
in subparagraph I of this article.

{G) The owner or owners of each Apartment shall be
personally liable, jointly and severally, as the case may be, to
the Association for the payment of all assessments which may be
levied by the Association while such party or parties are owner
or owners of an Apartment in the Condominium. In the event that
any owner or owners are in default in payment of any assessment
or installment thereof owed to Association, such owner or owners
of any Apartment shall be personally liable, jointly and severally,
for interest on such delinquent assessment or installment there-
of as provided, and for all costs of collecting such assessment
or installation thereof and interest thereon, including a reasonable
attorney's fee, whether suit be brought or not,

(H} No owner of an Apartment may exempt himself from
liability for any assessment levied against such owner and his
Apartment by waiver of the use or enjoyment of any of the Com-

.mon Elem&nts, or any service or services furnished to same and/

or to the Apartments, or by abandonment of the Apartment, or in
any other manner.

(I} Recognizing that the necessity for providing
proper operation and management of the Project entails the con-
tinuing payment of costs and expenses therefor, which results in
benefit to all of the owners of Apartments, and that the payment
of such Common Expense represented by the assessments levied and
collected by the Association is necessary in order to preserve
and protect the investment of the owner of each Apartment, the
Association Ls hereby granted a lien upon such Apartment, and its
appurtcnant undivided interest in the Common Elements and, upon
any exclusive right to use an area constituting Limited Common
Elements which may be an appurtcnance to any such Apartment,
which lien shall secure and does securc the monics due for all
assessments now or hereafter levied against the owner of each
Apartment, which lien shall also secure interest, if any, which
may be due on the amount of any delinguent assessments owing to
the Association, and which lien shall also secure all costs and
expenses, including a reasonable attorney's fec, which may be
incurred by the Association in enforcing this lien upon said
Apartment and its appurtenant undivided interest in the Common
Elements and lelted Common Llements. 9he lisd.grankted. Lo tha,
DO & RO s forevivees o - thesane nannexr as real estate.,
mamtgaqo&m-mpdmuAﬁuwm&oaadu&auLhaws&ebe-of Floxida and in any suit
for the foreclosure of said licn, the Association shall be entitled
to the appointment of a Receiver for said Apartment as a matter of
right. 1In the event a Receiver is appointed, the Association shall
be ecntitled to rental from the owner of any Apartment from the
date on which the Receiver is appointed. The rental required to
be paid shall be cqual to the rental charged on comparable types
of Apartments in Pasco County, Florida. The lien granted to the
Association shall further secure such advances for taxes, and pay=- ..o ¢
mants on account of superior mortgaqes, liens or cencumbrances which SE
may be required to be advanced by the Association in order to pre-
serve and protect its lien, and the Association shall further be

828 #:1627
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entitled to intu.est at the rate of ten (lv., percent per annum
on any such advances made for such purposes. @Qdnpazan S n f;;ms
or corporations who shall acquire, by whatever means, any in-
terest in the ownership of any Apartment, or who may be given or
acquire a mortgage, lien or other encumbrance thereon @@n@ereby

piated - en-neGbam of . Lhe, Wi&g&@ﬂ.:, to. Lha. Apsegiatieassmnd shall
aaquir@“swuhwvwﬂumadt A P-Apastinent expressly ‘8ubjeot Ehusiy gt
rlden,

(J) The lien herein granted unto the Assoc1at10n shall
be effective from and after the b Hhe Puhl“'& d;_
Pemords o BT P g e rb %ﬂ‘%iﬂq the «
description of the Apartment encumbored thereby, the name of the
record owner, the amount due and the date when due, and the lien
shall continue in effect until all sums secured by said lien, as
herein provided, shall have been paid in full. Such claims of
lien shall include only assessments which are due and payable
when the claim of lien is recorded, plus interest, costs, at-
torney's fees, advances to pay taxes and prior encumbrances and
interest thereon, all as above provided. Such c¢laims of lien
shall be signed and verified by an officer or agent of the As-
sociation. Upon full payment of all sums secured by such claim
of lien, the same shall be satisficd of record.

i Tevies any Tax or Specxal Assessment against the Condo=-
minium as an entirety instead of levying the same against each
Apartment and its appurtenant undivided interest in the Common
Elements shall be prior in lien, right and dignity to the lien
of all mortgages, liens and encumbrances, whether or not record ==
ed prior to the Association's claim of lien therefor, and the %
Association's claim of lien for collection of such portion of any
Tax or Special Assessment shall specifically designate that the
same secures an assessment levied pursuant to Article XXIV of
this Declaration of Condominium.

R : Robinm w'ﬂﬁm dr corporathn Shallr
e 2ARGRAES. , Jdub ,&eea&pnntment and ltS appurtenant undivided in-
S terest in Common Elements by virtue of any Semasmiessmmnge judicial
sale or by voluntary conveyance in lieu thereof, such person, firm
or corporation so acquiring title shall only be liable and obli-
gaged for assessments as shall accrue and become due and payable
for said Apartment and its appurtenant undivided interest in Com- *
mon Elements subsequent to the date of acquisition of such title,

anduaha b, pet, hecobiahie ioprbbecpeyaent of any assessments which
WRLA,. L0 AR E Akddn A0S -G8 L inGeeat-at ehe time 1t acquired such title§
axpapt .that .gushperson . .Lig, 90X GRE¥POration shall acquire suchs
title subleette.the-liss.mé.any.pesessment by the Asegciatiop
representing an apportionment of fimebs-ow Special Assessments
levied by taxing authorities against the” Condominium in its
entirety. In the event of acquisition of title of an Apartment

by forcclosure, judicial sale or by voluntary conveyance in lieu

thercof, any assessment or assessments as to which the party so 20
acquiring title shall not be liable, shall he absorbed and paid Eg
by all owners of all Apartments including such acquirer as a part T1
of the Common Expense, although nothing herein contained shall be -

construed as releasing the party liable for such delinquent assess- 0
ment for the payment thercof or the enforcement of collection of o

'such payment by means other than foreclosure.
II-.I..: b
(K} Whenever any Apartment may be leased, sold or ot

mortgaged by the owner thereof, the Agsociation upon writkten re- _—
quest of the owner of such Apartment, shall furnish to the pro-
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posed lessce, purchaser or mortgayee, a statement verifying the
status of payment of any assessment which shall be due and pay-
able to the Association by the owner of such Apartment. Such
statement shall be executed by any officer of the Corporation

and any Jessee, purchaser or mortgagee may rely upon such state-
ment in concluding the proposed lease, purchase or mortgage trans-
action, and the Association shall be bound by such statement.

L) In the event that an Apartment is to be leased,
sold [or mortgaged]at the time when payment of any assessment

against the owner of said Apartment and such Apartment due to
Association shall be in default (whether or not a claim of lien
has been recorded by the Association), then. the rent, Egccegggﬁgf
such purchase\o rtgage procecdsgd shall be applied by the lessee,
EE?EEhEE}”brImggigﬁﬁf%Yfirst_to pavment of any then delinquent
assessment or installments -thercof due to the Association pefore

the payment df "any rept, procecds of purchase or mortgage proceeds
to the owner of any Apartment who is responsible for payment of

such delinquent assessment.

(M) In any voluntary convevance of an Apartment, except
as set forth in subparagraph J above, the Grantee shall be jointly
and severally liable with the Grantor for all unpaid assessments
against the Grantor made prior to the time of such voluntary con-
veyance, without prejudice to the rights of the Grantee to recover
from the Grantor the amounts paid by the Grantee therefor.

(N) Institution of a suit at law to attempt to effect
collection of the payment of any delinguent assessment shall not
be deeméd to be an election by the Association which shall pre-
vent its thereafter seeking enforcement of the collection of any
sums remaining owing to it by foreclosure nor shall proceeding by
foreclosure to attempt to effect such collection be deemed to be
an election precluding the institution of suit at law to attempt
to effect the collection of any sum then remaining due to it.

{0) Notwithstanding the actual expenses of the Associa-
tion, the Developer guarantees that each Apartment owner's monthly
assessment for Common \Expenses shall not exceced the amount set
forth in Exhibit "E" sd& long as the Developer holds any Apartments
for sale in the'ordinarx course of business. PROVIDED, HOWEVER,
that this guaranty is subject to termination at Developer's option
on or after October 1, 1976. Dcveloper retains the right to termi-
nate this guaranty on or after October 1, 1976, in his sole discre=-
tion, upon the giving of thirty (30) days written notice to the
Association and to each Apartment owner of record. So long as
Developer guarantees said assefsments, Developer obligates itself
to pay any amounts by which the Common Expenses exceed the aggre-
gate monthly installments on assessment receivable from Apartment
owners other than Developer. Frgqand after the Developer's clec-
tion to terminate this guaranty, Developer shall be responsible
for the payment of assessments for Common Expenses of Apartments
owncd by the Developer, in the same'ﬁgnncr as Apartment owners other
than the Developer. In consideration»of Developer's obligations
pursuant to this subparagraph (0) of Anticle XXVI, it is understood
and agreed that notwithstanding anything, in this Declaration, of (o p)
Condominium to the contrary, Developer sﬁhil be excused from the ag
payment of its share of the Cominon Expenses in respect to those epd
Apartments owned by Developer during the period of time this i
guaranty is in effect, and Developer, and thé&hpartments owned by
Developer, shall not be subject to assessment as provided for in gg
this Declaration of Condominium prior to the termination of this @@
guaranty. ™ o
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ARTICLE XXVII

TERMINATION

Notwithstanding anything to the contrary contained in
Article ¥XIII, in the event of fire or other casualty or disaster
which shall so destroy the Apartments as to require more than
four-fifths (4/5) of all such Apartments to be reconstructed as
determined by the Board of Directors of the Association, then this
Declaration and the Plan of Condominium Qwnership established here=-
in shall terminate, unless all of the owners of such Apartments
agree that the said buildings shall be reconstructed, or unless
any policy or policies of casualty insurance which may cover the
damage or destruction of said buildings requires the reconstruc-
tion thereof as a condition precedent to the payment of insur-
ance proceeds under such policy or policies, but notwithstanding
the fact that the owners of all Apartments agree to reconstruct
said buildings, or if such policy or policies of casualty insur-
ance require the same to be reconstructed, this Declaration of
Condominium and of the Plan of Condominium Ownership established
herein shall be terminated if there exists any regulation or
order of any governmental authority having jurisdiction of the
Project which may then prevent the reconstruction of said Condo-
minium buildings, although nothing herein contained shall be con-
strued as releasing or in any manner changing any obligation which
may be owed to the Association for itself and for the benefit of
the owners of all Apartments, under any insurance policy or poli-
cies then existing. If, as above prescribed, this Declaration of
Condominium and the Plan of Condominium Ownership established
herein are to be terminated, then a Certificate of a Resolution
of the”Doard of Directors of the Association to said effect and
notice of cancellation and termination herecof shall be executed
by the Presldent -and Secretary of the Association in recordable
form, and such instrument shall be recorded in the Public Records
of Pasco County, Florida. Upon termination of the Declaration of
Condominium, and the Plan of Condominium Ownership established
herein, all of the owners of all Apartments in this Condominium
shall be and become tenants in common as to the ownership of all
the real property located in this Condominium and which is de-
scribed in Exhibit "A" attached to this Declaration theretofore
subject to said Plan of Condominium Ownership together with any
then remaining improvement thercon. The undivided interest in
such real property and remaining improvements thereon held by
the owner or owners of cach Apartment in this Condominium shall
be the same as the undivided interest in Common Elements ap-
purtenant to each Apartment as set forth in Article X of this
Declaration of Condominium and the lien of any mortgage or other
encumbrances upon cach Apartment shall attach, in the same order
of priority, to the percentage of undivided interest of the owner
of an Apartment in the property and the then remaining improve-
ments as above provided. Upon termination of this Declaration
of Condominium and the Plan of Condominium Ownership established
herein, the Insurance Trustee shall distribute any insurance
indemnity which may be due under any policy or policies of casu-
alty insurance to the owners of the Apartments and their respec-
tive mortgagees, as their respective interests may appear, such

*

distribution to be made to the owner or owners of cach Apartment o
in accordance with their then undivided interest in the recal prop- ag
erty remaining improvements as hereinbefore provided. Upon ~{
termination of the Plan of Condominium Ownership created hercby %
that portion of the asscts of the Association owned by the owner or '
owners of all Apartments in this Condominium shall then be dis- ga
tributed to all of the owner or ownoers of cach Apartment and to a0
his or their mortgagees as their respective intercest may appear. ol

Except in the event of this Declaration of Condominium
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and the Plan of Condominium Ownership established being termi-
nated as hereinbefore provided, this Declaration of Condominium
and salid Plan of Condominium Ownership may only be otherwise
terminated by the unanimous consent of all of the owners of all
Apartments and all of the parties holding mortgages, liens or
other encumbrances against any of said Apartments in which event,
the termination of the Condominium shall be by such plan as may
be then adopted by said owners and parties holding any mortgages,
liens or other encumbrances. Such election to terminate this
Declaration of Condominium and the Plan of Condominium Ownership
established herein shall be executed in writing by all of the
aforenamed parties, and such instrument or instruments shall be
recorded in the Public Records of Pasco County, Florida.

ARTICLE XXVIII

AMENDMENT OF DECLARATION OF CONDOMINIUM

Except for any alteration in the percentage of ownership
in the Common Elements or Common Surplus or liability for Common
Expenses appurtenant to each Apartment or alteration of the basis
for apportionment of assessments which may be levied by the As-
sociation in accordance with the provisions hereof, or alteration
of voting rights, in which said instances consent of all of the
owners of all Apartments and their respective mortgagees whall
be required, or any other provision relative to amendment, this De-
claration of Condominium may be amended in the following manner:

- An Amendment or amendments to thisg Declaration of
Condominium may be -proposed by the Board of Directors of the
Association acting upon a vote of the majority of the Directors
or by the majority of members of the Association whether meeting
as members or by instrument in writing signed by them. Upon any
amendment or amendments to this Declaration of Condominium bzing
proposed by said Beard of Directors or members, such proposed
amendment or amendments shall be transmitted to the President of
the Association, or such other officer of the Association in the
absence of the President, who shall thereupon call a Special Meet-
ing of the Members of the Association for a date not sooner than
twenty (20) days nor later than sixty (60) days from receipt by-
him of the proposed amendment or amendments, and it shall be the
duty of the Secrctary to give each member written or printed notice
of such Special Meeting, stating the time and place thereof, and
reciting the proposed amendment or amendments in reasonably de-
taitled form, which notice shall be mailed not less than ten (10)
days or more than thirty (30) days before the date set for such
Special Meeting. If mailed, such notice shall be decmed to be
properly given when deposited in the United States Mail addressed
to the member at his post office address as it appears on the
records of the Association, the postage therecon prepaid. Any
member may, by written waiver of notice signed by such member,
waive such notice, and such waiver, when filed in the records of
the Association, whether before or after the holding of the meet-
ing, shall be deemed equivalent to the giving of such notice to
such member, At such meeting, the amendment or amendments pro-
posced must be approved by an affirmative vote of not less than
seventy~-five (75%) percent of the members of the Association and
affirmative vote of not less than a majority of the Board of Direc-
tors of the Assoclation in order for such amendment or amendments
to become effective. Thercupon, such amendment or amendments of
this Declaraticon of Condominium shall be transcribed and corti-
fied by the President and Secrctary of the Association as having
been duly adopted, and the original or an excecuted copy of such
amendment or amendments so certified and excecuted with the same
formalities as a Deed shall be recorded in the Public Records of
- Pasco County, Florida, within ten (10) days from the date on which

&
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the same became c¢ifective, such amendment o. .mendments to specifi-
cally refer to the recording data identifying the Declaration of
Condominium, Thereafter, a copy of said amendment or amendments

in the form in which the same were placed of record by the officers
of the Association shall be delivered to all of the owners of all
Apartments, but delivery of a copy thereof shall not be a condition
precedent to the effectiveness of such amendment or amendments. At
any meeting held to consider such amendment or amendments, the writ-
ten vote of any member of the Association shall be recognized if
such member is not in attendance at such meeting or represented
thereat by proxy, provided such written vote is delivered to the
Secretary of the Association at or prior to such meeting. In the
alternative to the above method of amendment, an amendmznt may be
made by an agreement signed and acknowledged by seventy-five {75%)
percent of the record owners of Apartments and a majority of the
Board of Directors of the Association, in the manner required for
the execution of a deed, and such amendment shall be effective when
recorded in the public records ¢f Pasco County, Florida. No amend-
‘ment to this Declaration shall be adopted which would operate to
affect the validity or priority of any mortgage held by a mortgagee
or which may alter, amend or modify, in any manner whatsoever the
rights, powers and privileges granted and reserved herein in favor
of any mortgagees or in favor of the Developer without the consent
of all such mortgagees or the Developer, as the case may be.

The foregqoing notwithstanding, so long as the Developer
shall own Apartments for sale in the ordinary course of business,
Developer may, by recording in the public records of Pasco County,
Florida, an amendment, executed with the formalities of a deed and
joined in by any mortgagee of any affected apartment, make such
amendmefits to this Declaration as may be necessitated by the Develop-
er combining two or more Apartments, altering the interior bounda-
ries of Apartments, making physical changes in Common Elements abut-
ting altered Apartments, or percentage interests in Common Elements
or the share of Common Expenses of Apartments so altered. Developer
may similarly make amendments required by a governmental agency or a
bank, savings and loan association, insurance company, FHA approved
mortgage lender, and banker, or a Massachusetts type business trust,
‘provided however, that no amendment shall discriminate against any
Apartment owner nor against any Apartment or class or group of Apart-
ment owners or Apartments unless the Apartment owners so affected
shall unanimously consent; and no amendment shall change any Apart-
ment owned by an owner other than the Developer, nor change the share
of the Common Elements and other of its appurtenances, nor increase
the owner's share of the Common Expenses, unless the Apartment owner
concernced should join in the execution of the amendment. .

ARTICLE XXIX

REMEDIES IN EVENT OF DEFAULT

The owner or owners of each Apartment shall be governed
by and shall comply with the provisions of this Declaration of
Condominium, and the Articles of Incorporation and By-Laws of the
Association, and its Rules and Regulations as any of the same are
now constituted or as they may be adopted and/or amended from time
to time. A default by the owner or owners of any Apartment shall ¢u
entitle the Association or the owner or owners of other Apart- ag
moent or Apartments to the following relief: . i
PN
'y o)
o
1##]

(A) Failure to comply with any of the terms of this
‘Declaration of Condominium or other restrictions and regulations
contained in the Articles of Incorporation or By-Laws of Associa-
tion or its Rules and Regulations, shall be qrounds for relief s
which may include, without intending to limit the same, an action il
to recover sums due for damages, injunctive relief, foreclosure )
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of lien or any cumbination thereof, and whi.ad relief may be
sought by the Association or, if appropriate, by an aggrieved
owner of an Apartment;

{B) The owner or owners of each Apartment shall be
liable for the expense of any maintenance, repair or replacement
rendered necessary by his act, neglect or carelessness, or by that
of any member of his family, or his or their guests, employees,
agents or lessees, but only to the extent that such expense is
not met by the proceeds of insurance carried by the Association.
Such liability shall include any incrcase in fire insurance rates
occasioned by use, misuse, occupancy or abondonment of an Apart-
ment or its appurtenances. Nothing herein contained, however,
shall be construed so as to modify any waiver by insurance com-
panies of rights of subrogation;

{(C) In any proceeding arising because of an alleged
default by the owner of any Apartment, the Association, if suc-
cessful, shall be entitled to recover the cost of the proceedings,
and such rcascnable attorney's fees as may be determined by the
Court, including attorney's fees for appellate proceedings, but
in no event shall the owner of any Apartment be centitled to such
attorney's fees; )

(D) The failure of thec Association or of the owner of
an Apartment to enforce any right, provision, covenant or condi-
tion which may be granted by this Declaration of Condominium or
any abovementioned documents shall not constitute a waiver of
the right of the Association or of the owner of an Apartment to
enforce such right, provision, covenant or condition in the future:

(E) All rights, remedies and privileges granted to
the Association or the owner or owners of an Apartment pursuant
to any- -terms, provisions, covenants or conditions of this Declara-
tion of Condominium or other abovementioned documents, shall be
deemed to be cumulative, and the exercise of any one or more
shall not be deemed to constitute an election of remedies, nor
shall it preclude the party thus exercising the same from exer-
cising such other and additional rights, remedies, or privileges
as may be available to such party at law or in equity;

~ (F) The failure of the Developer to enforce any right,
privilege, covenant or condition which may be granted to it by
this Declaration of Condominium or other abovementioned documents
shall not constitute waiver of the right to either of said parties
to thercafter enforce such right, provision, covenant or condition-

in the future.

ARTICLE XXX

U380 HEguas T T 10W. QR EBRERE. AN THE CONDOMINILUM
TO RENDER USER OR ACQUIRER SUBJECT TO PROVISIONS
OF DECLARATION OF CONDOMINIUM, RULRS AND REGULATIONS

All present or futurc owners, tcnants, or any other
person who might use the facilitices of the Condominium in any
manner are subject to the provisions of this Declaration of Condo-
minium and all documents appurtenant hereto and incorporatacd heres)
with and the mere acquisition or rental of any Apartment, or the Sg
mere actsn of ocoupancy of any Apartment shall signify that the ;4

provisions of this Decclaration of Condominium and such documents \
are accepted and ratified in all respects.

KUPBELE. AANRT - @

SSOCIATION'S RIGHT OF. FIRST REFUSAL
WITI RESPECT TO SALE OR LEASE OFF CONDOMINIUM UNITS

In ‘et s 5 e PEy pummeed
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and thus protecQ.Jhe value of the ApartmenLL,‘the sale, leasing
or other alienation of Apartments shall be subject to the follow-
ing provisions:

Until this Declaration is terminated or until the
Condominium buildings are no longer tenantable, whichever first
occurs, no Apartment owner may dispose of an Apartment .or any
interest therein by sale, lease or otherwise, except a transfer
by one spouse to another and except for lecases for a period of
less than twelve (12) months, without approval of the Board of
Directors of the Association obtained in the manner herein pro-
vided. :

{A) With the exception of transfer of ownership of
any Apartment by one spouse to another and with exception for
leases for a perlod of less than twelve (12) months, essdd the

' TP A P v la&n&ng QF sedling. such
qwmted tha riqht ok
may be, on the terms and condltlons hereln stated, and no owner
of an Apartment shall lease or sell the same to any party without
first giving the Association notice in writing of such lease or
sale as herein provided, thereby giving the’ Association the op-

portunity to detcrmine whether it will exercise the right of first

refusal to lease or purchase said Apartment on the same terms and
conditions as-those contained in any bona fide offer which the
owner of such Apartment may have received for the lease or pur-
chase of his said Apartment. Whenever the owner of any Apartment
has received a bona fide offer to lease or purchase his Apartment
{which offer shall have been accompanied by a substantial earnest

money deposit hereby defined to be not less than ten (10%) percent

of the purchase price as to a sale, and not less than two (2)
months' rent as to a lease), 'and is desirous of accepting such
bona fide offer, the owner of such Apartment shall notify the
Board of Directors of the Association in writing by registered
or certified mail sent to the offices of said Corporation, or by
personal delivery made to the President or Sccretary of said As-
sociation, or his desire to accept such offer for the lease or
purchase of his Apartment, stating the name, address, business
occupation or employment, if any, of the offeroer, an executed
copy of the bona fide offer for said leasc or purchase to be
enclosed with such notice. Furthermore, to be deemed a valid
offer, offeror shall furnish such additional personal and fipan=-
cial lnformatlon as may be regquested by the Association. 48§ thes

W,.@mﬂﬁﬁggiﬁﬂﬂg its option to leasa or

cQﬂﬁﬂ&&@Qm&ﬂméﬂﬁgugﬂﬂqmﬁ;dﬁ;gﬁfaf; then the Association shall

notify the owner of said Apartment desiring to lease or sell the
same of the exercise by the Association of its election to so
lease or purchase said Apartment, such notice to be in writing
and posted by registered or certificed mail to said owner within
fourteen (l4) days from receipt by the Association of the owner's
notice to said Corporation as hereinabove required, or said no-
tice in writing may be personally delivered to said owner within
said fourteen (14) day period. If the Association has elected

to leasc or purchase such Apartmant, then, upon notifying the
owner of such Apartment of its clection to lcase or purchase

said Apartment, the Association shall execute a lease or con-
tract to purchase, all on the same terms and conditions as those
contained in said hona fide offer. When any owner of an Apart-
ment has notified the Association as abhove provided of his desire
to lecase or sell his Apartment, such owner shall be free to
consummate such sale or lease of his Apartment, unless, within
fourteen (14) days after the owner has delivercd his required

_Jm;ms .and conditions ss are « -
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notice to the Association, the Association has notified said

owner of its intention to exercise its right of first refusal

and to lease or purchase such Apartment. However, in said event,
the owner of said Apartment shall not lease or sell said Apart-
ment to any party other than the party designated to the Board

of Directors of the Association in the aforedescribed and required
notice, nor for any lower rental or purchase price, nor on any
more favorable terms and conditions than those originally contained
in said bona fide offer present to the Association, without again
giving the Association the right of first réfusal to lease or
purchase such Apartment in the manner above provided,

If the Board of Directors of the Association shall so
elect, it may cause its right of first refusal to lease or pur-
chase any Apartment to be exercised in its name by itself or for
a party appreoved by said Board of Directors, or said Board of
Directors of the Association may elect to cause said Apartment
to be leased or purchased directly in the name of a party approved
by it, which party shall enter into a lease or contract to pur-
chase and consummate such contract to purchase said Apartment in
the same manner as would the Association upon its exercise of
said right of first refusal to lease or purchase such Apartment.
Wherever such right of first refusal granted to the Association
is to be exercised in the name of a party approved by the Associa=~
tion, notice of such election, as required hereunder, shall be
executed by the Association and the party approved by the Board
of Directors of said Condominium,

- o il otk TRy AR 1 L LIRIAA DN | e finliady oomov ot TR T b - L
oy g :

i :W“:ﬁ&ﬁdlng anythlng herein contained, the Gopw

VPR . PR A EERERY suchwsauwﬂnuﬂﬂmﬁot be :

PR Al '.mﬂ pRthha ol of,, 0f BRRRY. 0F the pre-
s i AP N Qe eme B RavEP i sea +E Brantee, unlesk
ands sanid deideime e Lok A omeingherr iyl R Bt rumant executed with the..... ¢
formalities.oegubsed -for-suasriabiug, - ahall have confirmed itse o
cansent to-.susk.brensfor el itgeuprioval of the Gramtaap'ehd@ &
Grantee shall have assumed in writing the terms and conditions ‘s ,
of this Declaration and the By~Laws and Rules and Regulations of i
the Association; and the said approval and assumption shall have r
been recorded among the Public Records of Pasco County, Florida.

Cebeg. . Ry 2
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Notwithstandlng the foregOLng, no Apartment shall be .

leased unless the terms and provisions of such lease shall pro-

vide that such Apartment may noi: be sub-lcased without the prior
written approval of the Association being first had ard obtained
and any lease shall provide that the lessee shall comply with and
abide by all of the restrictions pertaining to the use of Apart-
ments and Common Elements contained in this Declaration of Condo-
minium, and with the rules and regulations contained herein or
hereinafter established by the Association governing the use of
such Apartments and Common Elements, and should any lessee not
comply with such covenants, then the Association shall be given
thoe right to cancel and terminate such lease, all without any
obligation to the owner, and in said respect, the said Association
shall be regarded as the owner's agent, fully authorized to take
such steps as may be necessary to effect the cancellation and

termination of such lease. gg

0

(B) Any owner who wishes to make a gift of his- i

Apartment ownership or any interest thercin to any person or -

persons, other than the spouse of the owner, shall give to the oD

Association not less than fourtcen (14) days' written notice of N

his or her intent to make such gift prior to the comtemplated date ©
therecof, together with the name and address of the intended donee ﬂgn‘

and the contemplated date of said gift.. The Association shall at
all times have the first right and option to purchase such Apart- -
ment ownership or interest therein for cash at fair market value
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to be determineu oy arbitration as herein vtuvided, which option
shall be exercisable until the date of expiration as provided
herein. Within ten (10) days after receipt of said written notice

by the Association, the Association and the owner desiring to make

such gift shall each appoint a qualified real estate appraiser to
act as arbitrators. ‘The two arbitrators so appointed shall with-
in ten (10) days after their appointment, appoint another guali-
fied real estate appriser to act as the third arbitrator. With-
in thirty (30} days after the appointment of said arbitrator, the
three (3) arbitrators shall determine by the~majority vote, the
fair market value of the Apartment ownership or interest therein
which the owner contemplates conveying by gift, and shall there-
upon give written notice of such determination to the owner and
the Association. The Association's option to purchase the Apart-
ment ownership or interest therein shall expire thirty (30) days
after the date of receipt by it of such notice,.

(C) In the event any Apartment owner dies leaving a

Will devising his Apartment or any interest therein to any person

or persons other than the surviving spouse of the owner, or dies
intestate and at time of death the heirs at law of the decedent
under the laws of intestate succession are other than the sur-
viving spouse of the decedent, the Association shall have an
option (to be exercised in the manner hereinafter set forth} to
purchase said Apartment ownership or interest therein either from
the devisee or devisees or distributees thereof or, if a power of
sale is conferred by said Will upon the personal representative
named therein, from the personal representative acting pursuant
to said power, for cash at fair market value which is to be de-
termined by arbitration. Within thirty (30) days after the ap-
pointmefit of a personal representative for the estate of the:
deceased owner, the Association shall appoint a qualified real
estate appraiser to act as an arbitrator, and shall thereupon give
written notice of such appointment to said devisee or devisees -
or distributees or personal representative as the case may be.

Within thirty (30) days thereafter, said devisee or devisees or dis-

tributees or personal representative, as the case may be, shall
appoint a qualified real estate appraiser to act as an arbitrator.
Within ten {10) days after the appointment of said arbitrator, the
two (2) so appointed shall appoint another qualified real estate
appraiser to act as the third arbitrator. Within thirty (30)

days thereafter, the three (3) arbitrators shall determine, by

" majority vote, the fair market value of the Apartment ownership
or interest therein and shall thereupon give written notice of such

determination to the Association and said devisee or devisees
or distributees or personal representative, as the case may be.

The Association's right to purchase the Apartment or intecrest there-

in at the price determined by the threce (3) arbitrators shall ex~

pire thirty (30) days after the date of receipt by it of such notice

if the personal representative of the decedsed owner is empowered
to sell, and shall expire three (3) months after the appointment
of a personal representative who is not so empowered to sell. The

Association shall be deemed to have exercised its option if it ten-

ders the required sum of money to said devisce or devisees or dis-
tributees or to said personal represcentative, as the case may be,
within the said option periods. Nothing herein contained shall be
deemed to restrict the right of the Association or its authorized
representative, pursuant to authority given to the Association by

the owners as hercinafter provided, to bid at any sale of the
Apartment or interest therein of any deceased owner which is held

pursuant to an order or direction of the Court having jurisdiction
over the portion of deceased owner's estate which contains his
Apartment or interest therein.

Should the interest of an Apartment owner or Devecloper
bgcone subject. te.a mortgsge-88 security in good faith or for
value, the holder of such mortgage upon becoming the owner of
sueh intereat through foreelesurc, judicial sale, or voluntary
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conveyance in 1;ha:thereof, shall have thc m,§§a&i£ied-right W

sally loane o obhervwise, J4epRee. Rk Bddd. ihkergst and the trans- oLL"
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b@wdisociation, notwithstanding &g;ﬂf—
provisions herein to the contlary, but the géller shall otherwise

sell and the purchaser or lessee shall take subject to the Condo-
minium documents.

ARTICLE XXXII

COMPLAINTS BY OWNERS

In the event an owner of an Apartment shall have a com-
plaint against the Developer or the Asgsociation, prior to and as a
prerequisite of, instituting legal action or seeking assistance from
any county, state or federal agency, said owner must notify the De-
veloper or the Association of the nature of such complaint by certi-
fied mail. The Developer or the Association shall have twenty (20)
days after receipt of any such notice within which time to remedy
the complaint or to notify the complainant that it will not remedy
the complaint. In the event the complainant is notified by the
Developer or the Association that the matter complained of will not
be remedied as requested, such owner may request that the matter be
brought before the Board of Directors of the Association, and if
such a request is made, the Board of Directors of the Association
shall set a date to hear the complaint and notify the complainant
of the date set. If such a hearing is regquested, the hearing shall
be held within ten (10) days of the date the regquest is made. At
the hearing, the complainant shall present his case and may be ac-
companied by a spokesman’ or attorney if the complainant desires.
At the ®onclusion of the hearing, the Board of Directors shall
determine whether the Developer or the Association must remedy the
matter complained of. Such determination shall be made by a majori-
ty vote taken on secret written ballot. In the event the Board of
Directors determines that the Association or the Developer must
remedy the matter complained of, the Developer or .the Association,
as appropriate, shall have thirty (30) days within which time to
provide a satisfactory remedy to the complaint. Following a determi-
nation in favor of the complainant, if the Developer or Association
fails to remedy the matter within the thirty days provided, the
complainant may seek any remedy he may have in law or in equlty,
under the laws of the State of Florida.

ARTICLE XXXIII

RIGHTS OF DEVELOPER ASSIGNABLE

All rljﬁts in favor of Developer reserved in this Declara-
tion of Condominiumyand in the Articles of Incorporation and the
By-Laws of the Assodiation are freely assignable in whole or in part
by Developer and may Be exercised by the nominee of Developer and/or
exercised by the succeﬁior or successors in interest of Developer,
including, but not llmltfd to, purchasers of Developer S interest

at a foreclosure sale.

ARTICLE XXXIV

SEVERADBILITY 5

w

In the event that any of the terms, provisions or cove- ?j

nants of this Delcaration of Condominium are held to be partially or it

wholly invalid or unenforceable for any reasonwhatsoever such hold- @

ing shall not affect, alter, modify, or impair in any manner whatso-= 3%
ever any of the other terms, provisions and covenants hereof or the

c
L

remaining portions of any terms, provisions or covenants held to be
partially invalid or unenforceable,



ARTICLE XXXV

LIBERAL CONSTRUCTION

The provisions of this Declaration of Condominium shall
be liberally construed to effect its purpose of creatlnq a uni-~
form Plan of Condominium Ownership.

ARTICLE XXXVI

F

DECLARATION OF CONDOMINIUM BINDING UPON DEVELOPER
ITS SUCCESSORS AND ASSIGNS AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenants of
this Declaration of Condominium are intended to and shall consti-
tue covenants running with the land, and shall constitute an
equitable servitude upon each Apartment and its appurtenant un-
divided interest in the Common LElements, and this Declaration of
Condominium shall be binding upon Developer, its successors and
assigns, and upon all parties who may subsequently become owners
of Apartments in the Condominium, and their respective helrs,
legal representatives, successors and assigns.

ARTICLE XXXVII

'[RIGHTS AND OBLIGATIONS OF DEVELOPER

Develwper shall have the absolute right to purchase,
sell or lease any Apartment from or to any person, firm or cor-
poration, upon aH& terms and conditions deemed by Developer to
be in its own besti interests, and any such purchase, sale or
lease shall be free from the right of first refusal herein
granted to the Assogiation, and further, the sale or lease of
any Apartment to a party approved by Developer shall be free of
saild right of first refusal granted unto the Association and
shall be treated and regarded in the same manner as though such
sale, purchase and/or lease was made to or by Developer, the
“term "lease" including Sublease.

Developer reseryves the right to alter or change the in-
terior design and arrangement of all Apartments, to alter the bound-
aries between Apartments, to decrease the number of Apartments by
combining two or more Aparthents or parts thereof, and to alter the
boundary of the Common Elements, so long as the Developer owns tha
Apartments so altered or changed, and owns the Apartments abutting
the Common Elements where the ‘boundaries are being altered. If thé
change or alteration involves more than one Apartment, the Developer
shall reallocate the percentage‘\interest in Common Elements and the
share of Common Expenses which a e appurtcnant to the Apartments con-
cerned, PROVIDED, HQWEVER, no sucQ change shall be made without amend-

id
i)

ment to this Declaration and provided, further, that an amendment

for such purposes need be signed by, and acknowledged only by the
Developer and approved by the mortgagee of any Apartments so affected,
and the amendment shall not require ihe approval of Apartment owners,
Apartment purchasers, or the Aqqoc1atbon

The Developer shall f{urther hayo the right to use any
Apartment or Apartments owned by it as mqgel apartments and/or
sales office in connection with Devcloperi plOgram to sell or
lease said Apartment or Apartments owned by i and in connection
therewith, shall have the right to use for %ych purposes as it may
desire covered parking space number 1, and one of the unassiqgned
storage lockers located within said parking space, and shall have

RV - o Ko WY

oy

the right to place upon the Common Elcments 51qﬁs designating Develop=:

model apartments and/or sales office and advertising for sale or lease.
,

- 29 =
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the sald Apartment or Apartments owned by Developer, any said sign
or gigns to be plac%d at Developer's expensce and shall be in good
taste. '

Until such time as owners other than the Developer own
fifteen (15%) percentl\or more of the Apartments ultimately to be
operated by the Association, Developer shall be entitled to appoint
the entire Board of Dindectors of the Association. "After owners
other than the Developek own fifteen (15%) percent or more of said
Apartments, Developer sﬁ 11l be entitled to appoint two-thirds (2/3)
of the members of the Bagrd of Directors and this right shall con-
tinue in effect until three (3) years after the Developer has
closed sales of fifty (50%) percent of the Apartments ultimately
to be operated by the Assogiation, or three (3) months after
Developer has closed sales'on ninety (90%) percent of such Apart-
ments, or when Developer has completed sales of all Apartments
which it holds for sale in the ordinary course of business, which-
ever shall occur first, Upon the occurrence of one of the events
described above, Developer shill lose its right to appoint a majori-
ty or more than a majority of the Board of Directors of the Associ-
ation, but shall be entitled to appoint the number of Directors
authorized in Article VII, Artilcles of Incorporation, attached here-
to as Exhibit "C¥.

In the event of dissolution of Developer, or merger of
Developer into any other entity wgich survives Developer, at a
time when the Developer shall be titled to have and exercise
any rights and privileges hereunder, the rights and privileges of
Developer shall pass to and may be exercised by its said successors
or surviVor, as the case may be.

Developer, as a member of the Association, shall not be
required to disqualify itself in any vote which may come before
the membership of the Association upon ‘any contract or other agqree-
ment between Developer and the Association, where the said Develop-
er may have a pecuniary or other interesﬁ.

ARTICLE XXXVIII

CERTAIN RIGHTS OF ASSOCIATION

The Association may acquire or enter into agreements
acquiring leaseholds, memberships and other possessory or use in-
terests in lands or facilities including but not limited to country
clubs, golf courses, marinas, and other recreational facilities,
whether or not contiguous to the lands of the Condominium, intended
to provide for the enjoyment, recreation or other use or benefit
of owners of Apartments. The expenses of rental, membership fees,
operations, replacements and other undertakings in connection
therewith shall be Common Bxpenses, and the Association may adopt
such requlations and restrictions concerning the use of same as
the Association may desire.

ARTICLE XXXIX

CHILDREN

No persons who have not attained the age ofF twelve (12)
years shall be permitted to reside in any of the Apartments; PRO-
VIDED NOWEVER, that children under such age may visit and tempor-
arily reside in an Apartment as the bona fide quest of the owner of

5. kb

said Apartment. e
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IN WITNESS WHEREOF, SOUTHERN REALI'Y EQUITIES, INC. has
caused these presents to be executed in its name by its Vice President
and its corporate seal to be hercunto affixed, attested by its
Secretary, this dgf“fday Of Yoy dee , 1975, at
Atlanta, Georgia.

Signed, Sealed and Delivered SOUTHERN REALTY EQUITIES, INC.
in the presence of: )

| | . _ ‘ ,’/ - ] )
/7}“:/? weet L)1 /;(—-wrl-, n»;é sy, S ! f'-’){'}ﬂ:?"f:’-//

Vice Presid J'ni;,, .
Y e 0"
."’,r) / qwé’d /

/X ]
/ o ‘ . ’
Attest: [ / // _;",_“’, ? G
: SeVrag
= ] . [
L5 e d0dyoh S
s Dy &y F
. "'.’,{." teaneate o
(CORPORATE SEAL) {f’_r.aa W

STATE OF GEORGIA

)
)
COUNTY OF (}oéé ) ss.

~

rd The foregoing instrument was acknowledged before me this
o?."g' day qf December, 1975, by 7/wmas o _(igodedf and
VA AR %¥207ﬁ7~ T + respectively as Vice President and
Secretary of Southern Realty Equities, Inc., a Georgia corporation,
on behalf of said corporation.

AR I
1 [ X% /éi) j
LIRS A o
. \}:?j.i‘:"-:;ﬁ::!;:hl' . ! \ AL (4&'{‘ ol &/. )//(\{, 2red
gy «P,R'i; - _ _ / NOTARY PUBLIC .
,,-..A"“.{‘.' 0 2 i o
1‘: ,"-‘ w}-ﬂ ‘.9\}. ,' :;': . R . -’. 7 g
‘,f-.“,«fp\) S My Commission Expires: ["‘,l" Ya)
! "'?lp . ,f'l.' g ‘5" .-"'.‘ . \ ?:?
. ‘__."!A 31“”,.-:" | Hotery Publlg, firarn!n, Stnte st Large ==
LTINS M)‘ con'lﬂ‘i'-tl-h" “ S beaVh 12, 1971 m
o
o2}
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CONSENT AND JOINDER OF MORTGAGEE

HERBERT J. DICKSON, not individually, but as Nominee of the
Trustees of Cousins Mortgage and Equity Investments, a Georgia business
trust, being the owner and holder of a certain mortgage dated June 19,
1973, made by KRANE REALTY COMPANY, a Florida Corporation, and
recorded in official records book 690, page 566, as modified by Mortgage
Mofidication Agreement dated August 13, 1974 and recorded in official
records book 765, page 59, both documents being recorded in the public
records of Pasco County, Florida; and being the owner and holder of that
certain mortgage made by Gulf Harbors Ambassador North (L), Inc., a
Florida corporation dated August 13, 1974, and recorded in official
records book 765, page 77,.public records of Pasco County, Florida; and
being the owner and holder of that certain mortgage made by Gulf Harbors
Ambassador North (L}, Inc., dated August 13, 1974, and recorded in
official record book 765, page 100, public rccords of Pasco County,
Florida, and the mortgages as modified encumber the real property and
improvements identified in the forcgoing Declaration of Condominium and
which are being submitted to the condominium regime known as Sea Castle,
A Condominjium, does hereby consent to and join in the submissions of said-
real property and improvements to the condominium regime known as
Sea Castle, A Condominium, in accordance with the terms, provisions and
conditions of the foregoing Declaration of Condominium establishing
same, or to the end that said mortgages as modified will henceforth
encumber each and every of said apartments in the Condominium.

IN WITNESS HEREOF, Herbert J. Dickson, not individually, but as
Nominee of the Trustees of Cousins Mortgage and, Equity Investments, has
caused this instrument to be executed thls‘\)J’ day of . Oa T

197J5
~
iz:; ; i:z, E;
Herbert #. Dikkson, not individually,
but as Nominee of the Trustees of
Cousins Mortgage and Equity
Investments .
.
Signed, Sealed and Delivered in the : ‘§?“un",Q%
presence of: ' ,f?'ot'ss?hﬂ;-
) 2§V IS
o "\ EVAsNYL: S
IJ}Q ity e / C : _)} I (’—-"{s-nﬂﬂ (..L...’(_K E'.’ V(94039 '._- f
Y / g~ o N
'J") N ’/I _’ \,,’?."'uu-".'.q').‘
S e, A A2 e 7
:’“Yuuséui ﬁbﬂﬂfu"MV?
J
!
STATE OF GEORGIA
COUNTY OF COBD
Q)‘L day of

e foregoing 1nstrument was executed before me this
pr oo o dre o+ 1975, by Herbert J. Dickson, not 1nd1v1dually, but a
-N inee of the Trustees of Cousins Mortgage and Equity Investments.

¥

ﬁ: Notary Public

o < i

. E Rotary Pub!lu, Qanraln, State ot |, nrm!
My Commibul. Cenvabeid, 12, 1077
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Being a replat of all of Lots 5, 6, 7, 8, 9, 10, 11, 12, 13, and 14,
Block 2 of FLOR-A-MAR, SECTION l-A, as recorded in Plat Book 6, Page
102, of the Public Records of Pasco County, Florida.

Also, Lot 4, Block 2, of FLOR-A~MAR, SECTION 1-B as recorded in Plat
Book 7, Page 11 and 11-A, of the Public Records of Pasco County,
Florida, LESS AND EXCEPT the Northeasterly 115.00 feet of said Lot 4.

Also, LESS AND EXCEPT the following described portion of said Lot §
FLOR~A-MAR, SECTION 1l-A:

Commence at the Northeast corner of said Lot 5, thence along the East
line of said Lot 5 S. 23°44'30" V., a distance of 9.95 feet to the
Point of Beginning; thence continue along said East line S. 23°44'30"
W., .a distance of 105.05 feet to the P.C. of a curve concave to the
Northwest, having a radius of 25.00 feet and a chord of 35.35 feet,
S. 68°44'18" W.; thence Southwesterly along the arc of said curve a

"~ distance of 39,27 feet to the P.T. of said curve; thence N. 66°15'55"
W., a distance of 64.20 feet; thence N. 23°59'02" E., a distance of
91,25 feet; thence §. 66°00'58" k., a distance of 2.60 feet; thence
N, 37°25'16" E., a distance of 40.07 feet; thence 5. 66°L0'30" E., a
distance of 76.74 fect to the Point cof Beginning.

The remaining area being further described as follows: Commence at

the common corner of Section 7, 8, 17, 18, Township 26 South, Range

16 East, Pasco County, Florida; thence S. 0°06'31" W., along the East
line of Section 18 a distance of 999.70 feet to the Westerly Right-
of-Way line of U.S. Highway 19 as now constructed, thence N, 23°44'

30" E., along said Westerly Right-of-Way line a distance of 465.12
feet; tfience N. 66°15'55" W., a distance of 75.00 feet to the Northeast
corner of commercial Lot 5, Block 2, FLOR-A~MAR, SECTION 1-A, as
recorded in Plat Book 6, Page 102, Public Records of Pasco County,
Florida, and the Point of Beginning.

From said Point of Beginning, thence aleng the East line of said Lot
5, §. 23°44'30" W., a distance of 9.95 feet; thence N. 66°10'30" W.,
a distance of 76.74 feet; thence S. 37°25'16" W., a distance of 40.07
feet; thence N. 66°00'58" W., a distance of 2.60 feet; thence S. 23°
59'02" W., a distance of 91.25 feet; thence N. 66°15'55" W., a dis-
tance of 225.96 feet to the P.C. of a curve concave to the Northeast,
having a radius - of 165.44 feet and a chord of 126.62 feet M. 43°45"
55" W., thence Northwesterly along the arc of said curve a distance of
.129.94 to the P.T. of said curve; thence N. 21°15'55" W., a distance
of 318.00 feet; thence N. 68°44'05" E,, a distance of 125.00 feet:
thence S§. 21°15'55" E., a distance of 313.53 feet; thence 5. 66°15)
55" E., a distance of 226.92 feet; thence N, 23°44'30" E,, a distance
of 60.00 feet; thence S. 66°15'55" E., a distance of 140.00 fcet:
thence 5. 23°44'30" W., a distance of 40.00 frcet; thence S. GB®44'18"
W., a distance of 28.28 feet to the Point ¢f Beginning.

o
: =g
Containing 2,0942 acres M.0.L. gﬂ

EXHIBIT A
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BY-LAWS
oF

THE CASTLE COUNCIL, INC,
(A Corporation Not For Profit Under
the Laws of the State of Florida)

-~

ARTICLE I

1., These are the By~Laws of The Castle Council, Inc., a
corporation not for profit under the laws of the State of Florida,
hereinaftér called "Association." The Association has been organ-
ized for the purpose of administering the operation and management
of The Sea Castle, a Condominium to be established in accordance
with the Condominium Act of the State of Florida by the recording
of a Declaration of Condominium with respect to the following de-
scribed property, situate, lying and being in Pasco County, Florida,
to-wit:

SEE EXHIBIT "A" ATTACHED
HERETO AND MADE A PART HEREOF

2, The office of the Association shall he 100 Sea Castle,
New Port Richey, Florida, or such place as the Board of Directors
may determine, from time to time. '

\\ 3. The fiscal year of the Association shall be from October
1 to September 30 of the following year.

4. The seal of the Association shall bear the name of the
Association; the word "Florida"; the words "Corporation Not For
Profit," and the year of incorporation, an impression of which seal
is as follows: |

]

o

w

:_‘:;.:

' 98]

ARTICLE II 2

. 0
Membership, Voting, Quorum, Proxies

et

1. The qualifications of members, the manner of their admission
to membership and termination of such membership, and voting by
members shall be as set forth in Article IV of the Articles of

a EXHIBIT D




Incorporation of the Association, the provisions of which said
Article IV of the Articles of Incorporation are incorporated
herein by reference.

2. A quorum at members' meetings shall consist of persons
present in person or by proxy, entitled to cast a majority of the
votes of the entire membership. The acts approved by a majority
of the votes present at a meeting at which a quorum is present
shall constitute the acts of the members, except when approval by
a greater number of members is required by the Declaration of
Condominium, the Articles of Incorporation, or these By-lLaws.

3. The vote of the owners of an Apartment owned by more than
one person or by a corporation or other entity shall be cast
by the person named in a Certificate signed by all of the owners
of the Apartment as filed with the Secretary of the Association,
and such Certificate shall be valid until revoked by subsequent
Certificate. If such a Certificate is not on file, the vote of
such owners shall not be considered in determining the requirement
for a quoruh or for any other purpose.

4. Votes may be cast in person or by proxy. Proxies shall
be valid only for the particular meeting designated thereon and
must be filed with the Secretary before the appointed time of the
meeting; provided that no person shall be designated to hold more
than five (5) proxies.

5. Approval or disapproval by the owner of an Apartment on
any matters -~ whether or not the subject of an.Association meet-
ing -- shall be by the same person de51gnated in the above de-
scribed Certlflcate.'

ARTICLE III

Annual and Special Mectings of Hembership
"%s};\x:,( ;&P{

1. The first annual meeting of the membershlp shall be held
on the third Tuesday of the month of August 1976. Said meeting
shall be held at the offices of the Association at 7:30 P.M
Each year thereafter, the annual meeting shall be held on the

third Tuesday of the month of Auqust at the same time and place; ™~
Provided, however, that if that day is a legal holiday, the. meeting 83
shall be held at the same hour on the next day that is not a holi-
day. The purpose of said meetings is to elect directors and trans- §§
act any other business authorized to be transacted by the members. ;5

2. Special Members' Meetings shall be held whenever called ag
by the President or Viece President, or by majority of the Board s
of Directors and must be called by such officers upon receipt of v

-2~




a written request from members of the Association owning not less
than three-fourth (3/4) of the Apartments.

3. Notice of all Members' Meetings, regular or special,
shall be given by the President or Vice-President, or Secretary
of the Association, or other officer of the Association in the
absence of such officers, to each member, unless waived in writing;
and such notice shall be written or printed and shall state the
time and place and object for which the meeting is called. Such
notice shall be given to each member not less than fourteen (14)
days or more than sixty (60) days prior to the date set for such
meeting, which notice shall be mailed or presented personally to
each member within said time. If presented personally, receipt
of such noetice shall be signed by the Member, indicating the date
on which said notice was received by him. If mailed, such notice
shall be deemed to be properly given when deposited in the United
States Mail, addressed to the member at his post office address as
it appears on the records of the Association, the postage thereon
prepaid. Proof of such mailing shall be given by the affidavit of
the person giving the notice. Additionally, written notice of such
meeting shall be posted conspicuocusly at least 14 days prior to
the date of said meeting. Any member may, by written waiver
of notice signed by such member, waive such notice, and such
waiver, when filed in the records of the Association, whether
before or after the holding of the meeting, shall be deemed equiv-
alent to the giving of such notice to such member. .If any Members'
Meeting cannot be organized because a quorum has not attended or
because the greater percentage of the membership required to con-
stitute a quorum for particular purposes has not attended, wher-
ever the latter percentage of attendance may be required, as set
forth in the Articles of Incorporation, these By-Laws, or the De=-
claration of Condominium, the members who are present, whether in
person or by proxy, may adjourn the meeting from time to time until
a gquorum or the required percentage of attendance, if greater than
a guorum, is present. -

4. At meetings of membership, the President shall preside, ,
or in his absence, the Vice-President shall preside, or in the
absence of hoth, the membership shall select a chairman.

5. The order of business at Annual Members' Meetings and,
as far as practical, at all other Members' Meetings, shall be as

1668

8283 i

Lo tad

follows:
(a) Calling of the roll and certifying of proxies.
(b} Proof of notice of meeting or waiver of notice.’
{c} Reading of Minutes. —es
(d) Reports of Officers. ) -

{e) Reports of Committees.
(£} Appointment by Chairman of Inspectors of Election.

-3-
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(g) Election of Directors.

(h} Unfinished business.

(i) New business.

(j) Adjournment. ’ ,

6. Within sixty (60) days after Apartment owners other than
the Developer are entitled to elect a member or members of the
Board of Directors, the Association shall call and give not less
than thirty (30) days nor more than forty (40)- days notice of a
membership meeting to be held for the purpose of electing such new
Director{s). Such meeting may be called and a notice given by
any Apartment owner if the Association shall fail to do so in the
time required.

73' Not later than sixty (60) days after Apartment owners
other than the Developer elect a majority of the members of the
Board of\Dlrectors, a membership meeting shall be held for the pur-
pose of allowing the Developer to ‘relinquish control of the Associa-
tion to the members and to deliver to the Association the property
of the Apartment owners and of the Association held by or controlled
by the Developer, including but not limited to, the following:

K .

(a) A certlfled copy of the recorded Declaration of Condo-
mlnlum, the Articles of Incorporation of The Castle
Counc11, Inc.; the By-Laws of said Association; the
minute® ~book and other corporate books and records
of the corporatlon- and a copy of the Rules and Regu-
lations 19 existence at that time.

(b) Signed resfgnations of officers and members of the
Board of Directors who may be required to resign
due to the relinquishment of control.

(c} An accounting fdiﬁAssociation funds,

(d) Association funds or control thereof.

(e) All tangible personafaproperty which is part of the
Common Elements of the, Sea Castle Condominium and an
inventory of such propépty.

x

(£) A copy of the plans and spec1f1cat10ns utilized in
the construction of the 1mprovements on the condominium
property with the aff1dav1t,pf the Devecloper, or its
agent stating that the planS\énd specifications repre-
sent to the best of Developer"s knowledge and belief
the actual plans and specificaﬁipns utilized in the
construction of the improvements'on the condominium
property. "

§28 +::1669



8.

(g)
(h)

(1)

~(3}

(k)

(1)

(m)

(n)

Any insurance policies relating to the condominium
property or the Association.

Copies of any certificates of occupancy which may have '
been issued within one year of the date of the crea-
tion of the condominium,

Any other permits issued by governmental bodies appli-
cable to the condominium which “are currently in force
or were issued within one year prior to the date upon
which the Developer relinquished control of the Associ-

ation.

Any written warranties of the contractor, subcontractors,
suppliers or manufacturers which are still in force.

A roster of the Apartment owners and their addresses
and telephone numbers, if known, as shown on the Develop-
er's records.

Any leases of the Common Elements or in which the Associ-
ation is lessor or lessee,

Any employment contracts in which the Association is one
of the contracting parties,.

Any other contracts in which the Association is one of
the contracting parties, including service contracts

.in which thé Association is one of the contracting par-

ties or in which the Association or the Apartment owners
have directly or indirectly an obligation or responsi-
bility to pay some or all of the fee or charge of the

person or persons performing the services.

‘Nptwithstanding anything herein contained, until the De-

veloper haéxcompleted all of the contemplated improvements and has
closed saleskpf all of the Apartments, or until one (1) year from
the date the Declaration of Condominium is recorded, or until the *
Developer elec%ﬁ to terminate his control of the condominium, which~
ever shall occuf&flrst, the proceedings of all meetings of members
.of the ASSOClatl.n%Shall have no affect unless approved by the

Board of Dlrectors..wa ; ge
- | 5

9. Minutes Sf all meetings of Apartment owners shall be 3:

kept in a business-like manner and available for inspection by =
Apartment owners and Board members at all reasonable times. 0
o

ARTICLE IV @0

DIRECTORS =

1.

All members of the Board of Directors elected by Apartment



owners other than the Developer shall be members of the Association.
Any member of the Board of Directors appointed by the Developer need
not be a member of the Association.

, 2. Electlon of Dlrectors, other than Directors appointed by
Developer, shall be conducted in the followxng manner:
E {a) Election of Directors shall be held at the annual
\ membership meeting, subject to Ehe provisions of
Article III, paragraph 6, and subparagraph 2(e),
""""" hereof.
GP) A nominating committee of five (5) members shall be
i appointed by the Board of Directors not less than

EA
Y

e / % thirty (30) days prior to.the annual members' meet-
A % ing. The committee shall nominate not more than
’1‘?3 Ezsixteen {16) candidates, Other nominations may be
B lhade from the floor.

{c) The election shall be hy written ballot (unless dis-
pensed by unanimous consent) and by a plurality of
the votes cast, each owner or proxy holder voting
beingientitled to cast as many votes for each Apart-
ment sg owned as there are Directors to be elected;
provided, however, there shall be no cumulative vot-
ing and each member may not cast more than one (1)
vote per Apartment owned for any person nominated as
a Directors

3
kY

{d) Vacancies in“the Board of Directors occurring between
annual meetings of members shall be filled by the re-
maining Directdgs except as to vacancies provided by
removal of Directors by members.

(e) Any Director may be removed by concurrence of two-
thirds (2/3) of the: votes of the entire membership at
a special meeting of: .the members called for that pur-
pose. The vacancy ini the Board of Directors so created
shall be filled by the members of the Association at
the same meeting. g

(f) Notwithstanding anythinquerein contained, so long as
the Developer is entitled%;o appoint any Director of
the Association, the Developer shall have the right to
remove any Director appointﬁglby it, and to fill any
vacancy created by such remoﬁgl or the death, resign-
ation or inability to serve further as to any Director
originally appointed by it. i

e 828 ::1671

r?&ﬁ 3. The .term of each Director's service, éubjéct to the pro-
visions of subparaqraphs 2{(e) and 2(f) above, shall extend until

- fi -



his successor is duly eléﬁged and qualified or until he is removed
in the manner elsewhere pr gided.

4. The organization meeting of a newly elected Board of
Directors shall be held within ten (10) days of their election,
at such place and time as shall be fixed by the Directors at the
meeting at which they were elected, and no further notice of the
organization meeting shall be necessary. .

5. One reqgular meeting of the Board of Directors shall be
held annually and shall be held immediately following the annual
membership meeting and at the same location. Notice of regular
meetings shall be given to each Director in writing personally or
by maii, or telegraph, at least ten (10} days prior to the day
named for such meeting.

6. Special meetings uf the Directors may be called by the
President and must be called by the Secretary, at the written re-
guest of two-thirds (2/3) of the Directors. Not less than three
{3) days notice of the meeting shall be given to each Director in
writing personally by mail, or telegraph, which notice shall state
the time, place and purpose of the meeting.

7. Any Director may waive notice of a meeting before or
after the meeting, and such waiver shall be deemed to be equiva-
lent to the giving of notice.

B. A quorum at Directors' meetings shall consist of a
majority of the entire Board of Directors. The acts approved by
a majority of those present at a meeting at which a guorum is
present shall constitute the acts of the Board of Directors, ex-
cept where approval by a greater number of Directors is required
by the Declaration of Condominium, the Articles of Incorporation,
or these By-Laws.

9. If, at any meeting of the Board of Directors, there is

" less than a quorum present, the majority of those present may
adjourn the meeting, from time to time, until a quorum is present,.
At any adjourned meeting, any business which might have been
transacted at the meeting as originally called, may be transacted
without further notice.

10. The presiding officer of Directors' meetings shall be the
President; and if absent, the Vice-President shall preside. In the
absence of such presiding officer, the Directors present shall de-
signate one of their number to preside at such meeting.

11. The order of business at Directors' meetings shall be as
follows: : ‘

(it 628 1672

(a) Calling of roll,

(b) Proof of due notice of meeting.
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(c¢) Reading of Minutes and disposal of any unapproved
Minutes.

{(d) Reports of Officers and Committees.

{e}) Election of Officers. ’

(f) Unfinished business.

{g) New business.

{(h) Adjournment.

12. Minutes of all meetings of the Diregtors shall be kept
in a business-like manner and available for inspection by Apart-
ment owners and Board members at all reasonable times.

13. Meetings of the Board of Directors shall be open to all
Apartment owners, and the Secretary of the Association shall con-
spicuoudly post a notice to Apartment owners, notifying them of
an upcoming meeting of the Board, at least forty-eight (48) hours
before such meeting, except when an emergency meeting of the Board
is required. g

l4. Emergency meetings of the Board of Directors may be held
by the Directors conferring with each other by telephone. In such
event, the signature of a Director on the minutes of any such meet-
ing shall conclusively establish said Directors' presence at, and
joinder in, such meeting for purposes of determining a guorum, and,
unless a contrary vote is indicated, shall establish said Director's
vote in favor of actions approved by the Board during such meeting.

15. Directors shall not be entitled to any fees or compensation
for their services as Directors, other than direct expenses.

16. All of the powers and duties of the Association existing
under the By-Laws of the Condominium Act, Declaration of Condominium,
Articles of Incorporation and these By-Laws should be exercised ex-
clusively by the Board of Directors, representatives appointed by
the Board, its agents, contractors or employees, subject to approval
by the members only when such approval is specifically required by
_appropriate documents. Such powers and duties shall include, but
not necessarily be limited to, the following:

(a) Financial. To make and collect assessments; disburse
funds in its possession and the exercise of its powers
and duties; pay taxes, assessments and fines which
are liens against any part.of the condominium other
than the individual Apartments owned by others in the

Association.

{b) Control. Maintain, repair, replace and operate condo-
minium property; purchase insurance upon the condo-
minium property and insurance for the protection- of
the Association and its members; reconstruct improve~

‘ments after casualty and, pursuant to the Declaration-fﬁ
of Condominium, further improve the condominium prop-
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erty; make, from time to time, reasonable rules and
regulations respecting the use of the property of

the condominium; and force by any lawful means the
provisions of the Condominium Act, the Declaration

of Condominium, the Articles of Incorporation, the
By-Laws, and the Rules and Regulations; employ person-~
nel for reasonable compensation to perform the services
required for the proper administration of the purposes
of the Associaton. o

(c} Management Contract. To contract the maintenance, man-
agement or operation of condominium property and to
delegate to the manager all powers and duties ¢f the
Association except such as are specifically required

i by the Declaration of Condominium or these By-Laws
to have approval of the Board of Directors or the mem-
bership of the Association. No such management contracts
shall be construed-to be invalid by reason of the Assoc-
iation's delegation or assignment of its rights, duties,
privileges or responsibilities as set forth in the Con-
dominium Act or Declaration. Such contract for the
maintenance, management, or operation of condominium
property shall be subject to cancellation at the time

and on the conditions as follows:

If the Apartmengxgwners other than the Developer
have assumed control of, the Association, or if Apart-
ment owners other than the Developer own not less than
75% of the Apartments inﬁ;he condominium, the cancella-
tion shall be by concurreﬁge of the owners of not less
than 75% of the Apartments ‘other than the Apart-~
ments owned by the Develope%% If any such contract is
cancelled under this provision and the Apartment owners
other than the Developer have not assumed control of
the Association, the Associatio@ shall make a new con-
tract or otherwise provide for ﬁaintenance, management,
or operation in lieu of the cancelled obligation at
the direction of tﬁe owners of ?OF %ess than a majority
of the Apartments in the condomlnlumaother than the
Apartments owned by the Developer. Q%

\ .
17. fThe undertakings and contracts authorized by the Initial
Board shall be binding upon the Assgciation in the same manner as
though such undertakings and contracts had been authorized by the
first Board of Directors duly elected by the membership after '
Apartment owners other than the Developer are entitled to elect a
.majority of the Board of Directors, notwithstanding the fact that
members of the Initial Board may be Directors or officers, of,
or otherwise associated with, the Developer, the managing agent or .,
firm, or other entities doing business with the Association. =

628 +:1674



ARTICLE V
Officers

1. The executive officers of the Association shall be a
President, who shall be a Director; a Vice-President, who shall
be a Director; a Treasurer and a Secretary, all of whom shall
be elected annually by the Board of Directors and who may peremptor-
ily be removed by a two-thirds (2/3) vote of the Directors present
at any duly constituted meeting. Any person may hold two or more
offices, except that the President shall not also be the Secretary.
The Board of Directors shall, from time to time, elect such other
officers and designate their powers and duties as the Board shall
find to be required to manage the affairs of the Association. A
vacancy in any office shall be filed by the Board of Directors.

2. The President shall be the chief executive officer of-
the Association. He shall have all of the powers and duties which
are usually vested in the office of President of an Association
including, but not limited to, the responsibility to-serve as
Chairman of all Board meetings and Members' Meetings, the power
to appoint committees from among the members, from time to time,
as he may, in his discretion, deem appropriate, to assist in the
conduct of the affairs of the Association.

3. The Vice-President shall, in the absence or disability
of the President, exercise the powers and perform the duties of the
President. He shall also generally assist the President and exer-
cise such other powers and perform such other duties as shall be
prescribed by the Directors. :

4. The Secretary shall keep the minutes of all proceedings
of the Directors and the members. He shall attend to the giving
and service of all notices to the members and Directors, and such
other notices as may be required by law. He shall have custody y
. 0f the seal of the Association and shall affix the same to instru-
ments requiring a seal, when duly signed. He shall keep the
records of the Association, except those of the Treasurer, and
shall perform all other duties incident to the office of Secretary
of an Association and as may be required by the Directors or
President. If so directed by the Board of Directors, the duties
of secretary may be fulfilled by a manager employed by the Association
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5. The Treasurer shall have custody of all of the property
of the Association, including funds, securities, and evidences of
indebtedness. He shall keep the assessment rolls and accounts of
the members; keep the books of the Asscociation in accordance with
good accounting practices; make provision for collection of assess-
ments, and all other duties incident to the office of Treasurer.
If so directed by the Board of Directors, the duties of Treasurer
may be fulfilled by a manager employed by the.Association.

6. No compensation shall be paid to any officer of the
Association except with the approval of a majority of the member-
ship, reflected by a vote taken at a duly constituted membership
meeting. No officer who is a designee of the Developer shall re-
ceive any compensation for his services as an officer. Nothing
herein shall be construed so as to prohibit or prevent the Board
of Directors from employing any Director or officer as an employee
of the Association at such compensation as the Board shall deter-
mine upon, nor shall anything herein be construed as to preclude
the Board from contracting with a Director or officer or any other
corporation in which a Director or officer of . the Association
may be a stockholder, officer, director or employee, for the man-
agement of the Condominium for such compensation as shall be mut-
ually agreed between the Board and such officer or Director.

ARTICLE VI

Fiscal Management

The provisions for fiscal management of the Association, set
forth in the Declaration of Condominium and Articles of Incorpora=~
tion, shall be supplemented by the following provisions:

1. The Association shall maintain separate accounts under
the following classifications as shall be appropriate:

{(a) Current expenses, which shall include all receipts
and expenditures within the year for which the budget is made,
including a reasonable allowance for contingencies and working
funds, except expenditures chargeable to reserves or to additiona
‘improvements. | )

(b} Reserve accounts classified as appecars below.
Any aor noc amount may be budgetced for said reserves, in the sole
discretion of the Board of Directors.

{i} Reserve for deferred maintenance, which shall include
funds for maintenance items which occur less frequently then
annually.

(ii} Reserve for replacement, which shall include funds
for repair or replacement required because of damage, depreciation
or obsolescence. '

T
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(iii) Betterments, which shall include the funds to be
used for capital expenditures for additional improvements or ad-
ditional personal property which may be a part .of the common ele-
ments.

2. The Association shall maintain an Assessment Roll which
shall be maintained in a set of accounting books in which there
shall be an account for each apartment. Such account shall de-
signate the name and address of the owner or owners; the amount of
each assessment against the owners; the dates and amounts in which
assessments come due; the amounts pald upon the account; and the
balance due upon assessments.

3. The- Board of Directors shall adopt a Budget and an
Assessment Notice for each calendar year that shall include the
estimated funds required to defray the commen expenses and to pro-
vide and maintain funds for such reserves as may be established.

The adoption of the Budget shall comply with the regquirements herein-
after set forth:

(a) A copy of the proposed Budget of common expenses
shall be mailed to each Apartment owner not less than thirty (30)
days prior to the meeting at which the Budget will be considered,
together with a notice of the meeting indicating the time and place

“of such meeting.

‘'of Directors shall requlrekxhe affirmative vote of not less than

(b) If a Budget is adopted by the Board of Directors which
requires assessment against the Apartment owners in any year ex-
ceeding one hundred and fifteen (l15%) per cent of such assessments
for the preceding year, as hereinafter defined, upon written ap-
plication of ten (10%) per cent of the Apartment owners, a special
meeting of the Apartment owners shall be held within thirty (30) days
of delivery of such application to the Board of Directors or any
member thereof. The notice of said meeting shall state the purpose
of the meeting being to consider and enact a revision of the Budget
or to consider and enact the recall of any and all members of the
Board of Directors and to elect their successors.

(c) During such period as Developer shall have the right
to elect a majority g} the Directors of the Association, recall of-
any and all members 02X§he Board of Directors shall require the
affirmative vote of all*f the Apartment owners of such condominium.
Subsequent thereto, the recall of any and all members of the Board

itc 5628 4:1677

seventy-five (75%) per cent of the Apartment owners.
“fxz%

(d) . During such period_gf time as the Developer shall
have the right to elect a majority of the Directors of the Association,
a revision of the Budgcet adopted by the Board of Directors shall
require the affirmative vote of all the Apartment owners. Sub-
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sequent thereto, the revision of the Budget adopted by the Board
of Directors shall require the affirmative vote of not less than
seventy-five (75%) per cent of all Apartment owners.

(e} So-long—as.Develdper-is.in.contrel-of the Board of.
Firectors—of the Asspociation,. such..Beard. shall not impose an assess~
ment for ‘a year greater than one hundred and fifteen (115%) per
cent of the prior year's assessment, as hereinafter defined, with-
out the approval of a majority of the Apartment owners. '

(£} Notwithstanding the foregoing, the Board of Directors
may, in any event, propose a Budget to the Apartment owners at a
meeting of members or by writing and if such Budget or proposed
Budget be &pproved by the Apartment owners at the meeting or by
majority of their whole number by a writing, such Budget shall not
thereafter be reexamined by the Apartment owners in the manner
hereinabove set forth, nor shall the members be entitled to recall
any Board members in the manner hereinabove set forth.

(g} 1In determihing whether a budget requires assessment
against Apartment owners in any year exceeding one hundred and f£if-
teen (115%) per cent of assessments for the preceding year, there
shall be excluded in the computations any provision for reasonable
reserves made by the Board of Directors in respect of repair or re-
placement of the condominium property or in respect of anticipated
expenses by the condominium association which are not anticipated
to be incurred on a regular or annual basis, and there shall be
excluded from such computation assessments for betterments to the
condominium property, provided, however, that no assessment for
betterments shall be assessed against any owner or owners of any
one Apartment in excess of $500.00 without approval of the member-
ship of the Association. ' :

4. In the event that the Board of Directors shall be unable
to adopt a Budget for the Association in accordance with the re-
quirements of paragraph 3 above, -the Directors may call a special

membership meeting for the purpose of considering and adopting the’ 0
Budget for the Association, which meeting shall be called and held [~
in the manner provided for such special membership meetings in 23
subparagraph (b) above, and such Budget adopted by the membership, “3
upon the approval of the majority of the Board of Directors, shall =
become the Budget of the Association for such year. Qa
-
<D
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5. Assessments against the Apartment owners for their share
of the items of the Budget shall be made for the calendar year
annually in advance on or before December 20th preceding the year
for which the assessments are made. Such assessments shall be due
in equal installments, payable on the first day of each month of
the year for which the assessments are made. If an annual assess-
ment is not made as required, an assessment shall be presumed to
have been made in the amount of the last prior assessment, and
monthly installments on such assessment shall be due upon each in-

. stallment payment date until changed by an amended assessment. 1In

the event the annual assessment proves to be insufficient, the Bud-
get and assessments may be amended at any time by the Board of Direc-
tors. Unpaid assessments for the remaining portion of the calendar
year for which an amended assessment is made shall be payable in

as many equal installments as there are full months of the calendar
year left a5 of the date of such amended assessment, each such
monthly installment to be paid on the first day of the month, com-
mencing the first day of the next ensuing month. Provided, nothing
herein shall serve to prohibit or prevent the Board of Directors
from impeosing a lump sum assessment in case of any immediate need
or emergency.

6. Recognizing that it is extremely difficult to adopt a
budget for each calendar year that exactly coincides with the actual
expenses during that year, the Board of Directors shall report to

. the Apartment owners at the annual meeting of such owners, the amount,

if any, by which assessments for the preceeding fiscal year have ex-
ceeded the expenditures of Association. Such excess shall be ap-
plied automatically against the following year's assessments.

7. The depository of the Association shall be such bank or
banks as shall be désignated from time to time by the Directors
and in which the monies of the Association shall be deposited. With-
drawal of monies from such accounts shall be only by checks signed
by such persons as are authorized by the Directors.

» Quasht :

B. Fidelity bonds may be required by the Board of Directors
for all persons handling or responsible for Association funds in
such amount as shall be determined by the Board. The premiums on
such bonds shall be paid by the Association. :

: e

9. An audit of the accounts of the Association shall be made

annually by a Certified Public Accountant, and a copy of the audit 55

~report shall be furnished each member of the Association not latexr 5
than December 1lst of the year following the year for which the re-
port is made. -

0
o2
ARTICLE VII e

Parliamentary Rules | ' iy

Roberts Rules of Order (latest edition) shall govern the con-
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duct‘of'corporate proceedings when not in conflict with the Articles
of Incorporation and these By-Laws or with the Statutes of the

State of Florida.

ARTICLE VIII

Amendments to By-Laws

amendments to these By-Laws shall be proposed and adopted in
the following manner:

1. Amendments to these By-Laws may be proposed by a majority
of the Board of Directors of the Association or upon vote of a
majority of the Owners of Apartments, whether meeting as members
or by ins¥rument, in writing, signed by them.

2. Upon any amendment or amendments to these By~Laws being
proposed by said Board .of Directors or members, such proposed
amendment or amendments shall be transmitted to the President of
the Association, or other officer of the Association in the
absence of the President, who shall, thereupon, call a Special
Joint Meeting of the members of the Board of. Directors of the
Association and the membership for a date not soon than twenty (20)
days or later than sixty (60) days from receipt by such officer
of the proposed amendment or amendments, and it shall be the duty
of the Secretary to give to each member written or printed notice
of such meeting in the same form and in the same manner as the
notice of the call of a Special Meeting of the members is required,
as herein set forth. .

-

3. In order for such amendment or amendments to become effec-

tive, the same shall be approved by an affirmative vote of the major-

~ ity of the entire membership of the Board of Directors and by an

affirmative vote of the members owning not less than seventy—five.
{75%) percent of the Apartments in the Condominium. Thereupon, such

amendment or amendments to these By-Laws shall be transcribed, cert-
ified by the President and Secretary of the Association, and a

copy thereof shall be recorded in the public records of Pasco County
Florida, within ten (10) days from the ‘date on which any amendment
or amendments have been affirmatively approved by the Directors and
members. .

4. At any meeting held to consider such amendment or amend-
ments to the By-Laws, written vote of any member of the Associa-
tion shall be recogqnized if such member is not in attendance at
such meeting or represented thereat by proxy, provided such writ-
ten vote is delivered to the Secretary of the Association at or
prior to such meetlng.

5.~ Until gig/ﬁirSExg}ectaonwpf Dlrectqfs by Apartment owrers.
other" “thaw the " &Veloper, proposal of an amendment””hd approval

- 15 -
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therecf need be had.

6. Notwithstanding anything to the contrary contained herein,
no amendment shall discriminate against any Apartment owner nor
against any Apartment or class or group of Apartments unless the
Apartment owners so affected consent. No amendment shall be made
that is in conflict with the Condominium Act, the Articles of In-
corporation, or any of the provisions of the Declaration of
Condominium.

-

ARTICLE 1X

‘Contracts, Checks, Deposits and Funds

1. Cgntracts. The Board of Directors may authorize any of-~
fiver or officers, agent or agents of the Association, in addition
to the officers so authorized by these By-Laws, to enter into any
contract or execute and deliver any instrument in the name of and
on behalf of the Association, and such authority may be general
or confined to specific instances.

2. Checks, Drafts, etc. All checks, drafts or orders for the
payment of money, notes, or other evidence of indebtedness issued
in the name of the Association shall be signed by such officer or
officers, agent or agents of the Association, and in such manner
as shall from time to time be dectermined by resolution of the
Board of Directors. In the absence of such determination by the
Board of Directors, such instruments shall be signed by the
Treasurer, and countersigned by the President or a Vice-President
of the Association. )

3. Deposits. All funds of the Association shall be deposited
from time to time to the credit of the Association in such banks,
trust companies, or other depositories as the Board of Directors
may select.

4. Gifts. The Board of Directors may accept on behalf of
the Association any contribution, gift, bequest, or devise for
the general purposes or for any special purpose of the Association.

The foregoing was adopted as the By-Laws of the S.C. Association,

Inc., g~corporation not for profit, under the laws of the State of ol
_Flori at the first meeting of the Board of Directors on @O
oA , 1975, Q2

‘-.;7:’
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Being a replat of all of Lots %, 6, 7, 8, 9, 10, 11, 12, 13, and 14,
Block 2 of FLOR-A~-MAR, SECTION l-A, as recorded in Plat Book 6, Page
102, of the Public Records of Pasco County, Florida.

Also, Lot 4, Block 2, of FLOR-A-~MAR, SECTION 1-B as recorded in Plat
Book 7, Page 1l and 1l1-A, of the Public Records of Pasco County,
Florida, LESS AND EXCEPT the Northeasterly 1l15.00 feet of said Lot 4.

-

Also, LESS AND EXCEPT the following described portion of said Lot S
FLOR-A-MAR, SECTION 1l-A:

Commence at the Northeast corner of said Lot 5, thence along the East
line of said Lot 5 §. 23°44'30" V., a distance of 9.95 feet to the
Point of Beginning; thence continue alonyg said East line S. 23°44'30"
W., a distance of 105.05 feet to the P.C. of a curve concave to the
Northwest, having a radius of 25.00 feet and a chord of 35.35 feet,
S. 68°44'18" W.; thence Southwesterly along the arc of said curve a
distance of 39.27 feet to the P.T. of said curve; thence N. 66°15'55"
W., a distance of 64.20 feet; thence N. 23°59'p2" L., a distance of
91.25 feet; thence S. 66°00'58B" E., a distance of 2.60 feet; thence
N. 37°25'1e" E., a distance of 40.07 feet; thence S. 66°10'30" E., a
distance of 76.74 feet to the Point of Beaginning.

The remaining area being further described as follows: Commence at

the common corner of Section 7, 8, 17, 18, Township 26 Socuth, Range

16 East, Pasco County, Florida; thence S§. 0°06'31" W., along the East
line of Section 18 a distance of 999.70 feet to the Westerly Right-
of-Way line of U.S. Highway 19 as now constructed, thence N. 23°44"

30" E., along said Westerly Right-of-Way line a distance of 465.12
feet; thence N. 66°15'55" W., a distance of 75.00 feet to the Northeast
caorner of commercial Lot 5, Block 2, FLOR-A-MAR, SECTION 1-A, as
recorded in Plat Book 6, Page 102, Public Rccords of Pasco County,
Florida, and the Point of Beginning.

From said Point of Beginning, thence along the East line of said Lot
5, 5. 23°44'30" W., a distance of 9.95 feet; thence N. 66°10'30" W.,
a distance of 76.74 feet; thence §. 37°25'16" W., a distance of 40.07
feet; thence N. 66°00'58" W., a distance of 2.60 feet; thence S§. 23°
59'02" W., a distance of 91.25 feet; thence N. 66°15'55" W., a dis=-
tance of 225.96 feet to the P.C. of a curve concave to the Northeast,

having a radius of 165.44 feet and a chord of 126.62 feet N. 43°45"' o
55" W., thence Northwesterly along the arc of said curve a distance ofCo
' Y g o
129.94 to the P.T. of said curve: thence N, 21°15'55" W., a distance Tj
of 31B.00 feet; thence N. 68°%44'05" E., a distance of 125.00 feet; ?
thence 5. 21°15°'55" E., a distance of 313.53 feet; thence S. 66°15' @
55" E., a distance of 226.92 feet; thence N, 23°44'30" E., a distance ()
of 60.00 feet; thence S. 66°15'55" E., a distance of 140.00 feet; @0
thence 5. 23°44°'30" W., a distance of 40.00 feet; thence 'S. 68°44'18" ..
W., a distance of 2B.28 feet to the Point of Beginning. Goim

Containing 2.0942 acres M.O.L.




GUARANTEED MONTILY ASSESSMENTS

Guaranteed Maximum Monthly Assess-
ment for Apartment Units, by Type,
during Period Budget Guaranteed
by Developer pursuant to Article
XXVI, Subparagraph (0), Declara-

Apartment Type tion of Condominium
A . $36.08
B | $36.52
c 3 | $37.83
D _ $51.30

E . $74.78
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| certify that the following is a true and correct copy of

CERTIFICATE OF INCORPORATION
OF

THE CASTLE COUNCIL, INC.

filed in this officeonthe 20th  dayof  February

19 76

Charter Numbar: 7-35,001

GIVEN under my hand and the Great
Seal of the State of Florida, at
Tallahassee, the Capital, this ‘the
20th day of February

1976

Nsee Zbehn.

SECRETARY OF STATE
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ARTICLES OF INCORPORATION
oF P

TRE. CASTLE. COUNCTL, CTNC. )
(A Corporation Not for Profit) ’ . .
2 - o '
In Order to form a corporation under the prOV151ons of J
Chapter 617 of the Laws of thc State of Florida for the Formation

of Corporations Not for Profit, we, the undersigned, hercby associ-
ate ourselves into a corporation for the purpose and with the powers

-herelnafter mentioned.

ABRTICLE I
The name of the Corpo}ation shall be:

THE CASTLE COUNCIL, INC.
(hereinafter referred to as the "Association")

The Registered Agent of the Association is LESLIE D.
SCHARF, 2600 First Financial Tower, Tampa, Florida 33602, and the
street address of the registered office of the Association is
2600 First Financial Tower, Tampa, Florida 33602.

ARTICLE II PR

The purposes and objects of the Association/ shall be to
serve as an entity pursuant to Section—12, Chapter 7¥1, Florida
Statutes, hereinafter called the "Condominium Act," and to adminis-
ter the operation and management of THE SEA CASTLE, a Condominium
to be established in accordance with the Condomlnlum Act by the
recording of a Declaration of Condominium with respect to the follow-
ing described property, situate, lying and being in Pasco County,
Florida, to-wit:

SEE EXHIBIT "A" ATTACHED HERETO AND BY
REFERENCE MADE A PART HEREOF,

and to undertake the performance of the acts and duties incident

to and administration of the operation and management of said
Condominium in accordance with the terms, provisions, conditions,
and authorizations contained in these Articles of Incorporation,
and which may be contained in the formal Declaration of Condominium
which will be recordced in the public records of Pasco County, Florida;
and to own, operate, lease, sell, trade and otherwise deal with such
property, whether real or personal, as may be necessary or convenientg;
in the administration of said condominium. The Association shall
be conducted as a non-profit organization for the benefit of .its
members and the Association shall make no dlstrlbutlons or income
to its members, directors or officers.

828 ‘xil

ARTICLE III
The Association shall have the following powers:
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1. The Association shall have all of the powers and
privileges granted to Corporations Not for Profit under the law
pursuant to which this Association is chartered and not in con-
flict with the Condominium Act of the State of Florida or these
Articles of Incorporaticn.

2. The Assoclation shall have all of the powers and
duties set forth in the Condominium Aclk except as limited by these
Articles of Incorporation and the Doeclaration~of Condominium,

3. The Association shall have all of the powers reason-
ably necessary to implement and effectuate the purposes of the
Association, including, but not limited to, the following:

- (a) To make and establish reasconable rules and regu-
lations governing the use of Apartments, Common Elements and Limited
Common Elements in said Condominium as said terms may be defined in
said Declaration of Condominium tb be recorded.

(b) To buy, sell, lease, mortgage, or otherwise deal
with any and all property, whether rcal or personal.

, (c) To levy and collect assessments against members of
the Association to defray the common expenses of the Condominium as
may be provided in said Declaration of Condominium and in the By-
Laws of this Association which may be hercafter adopted, including

.the right to levy and collect assessments for the purposes of ac-

quiring, operating, leasing, managing, and otherwise trading and
dealing with such property, whether real or personal, including Apart-
ments in said Condominium.

(d}y To maintaiq, repair, replace, operate and manage
the Condominium and the property comprising same, including the right
to reconstruct improvements after casualty and to make further im-
provements of Condominium property.

) (e} To contract for the management of the Condominium
and to delegate to such contractor all of the powers and duties of
the Association except those which may be required by the Declara-
tion of Condominium to have approval of the Board of Directors or
Membership of the Association. .

{f) To enforce the provisions of said Declaration of %
Condominium, these Articles of Tncorporation, the Ny-Laws of Lhe
Association which may be hereafter adopted, and the Rules and Requ-
lations governing the use of said Condominium as may be hereafter
established.
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(g) To approve or disapprove the transfer, lecase,
mortgage and ownership of Apartments as may be provided by the
Declaration of Condominium and by the By-Laws.,

(h) To execute, undertake and accomplish all of the
rights, duties and obligations which may be granted to or imposed
upon the Association pursuant to the Declaration of Condominium ’
aforementioned.

{i)  All funds and the titles to all properly acquired
by the Association, and their proceeds, shall be held in trust for

the members in accordance with the provisions of the Declaration of
Condominium, these Articles of Incorporation and the By-Laws of the

Associat}on.

ARTICLE IV

The qualification of the members, the manner of their ad-
mission to membership and termination of such membership and voting
by members shall be as follows:

1. The record owners of all Apartments in said Condominium
shall be members of the Association and no other persons or entities
shall be entitled to membership except as provided in item (5) of
Article IV hereof.

2. Membership shall be acquired by recording in the pub-
lic records of Pasco County, Florida, a deed or other instrument
establishing record title to an Apartment in Sea Castle Condominium,
the owner designated by such instrument thus becoming a member of
the Association, and the membership of the prior owner heing thereby
terminated, provided, however:, that any party who owns more than
one Apartment shall remain a member of the Association so long as
he shall retain title to or a fee ownership interest in any Apart-
ment.

3. The interest of a member in the funds and assets of
the Association cannot be assigned, hypothecated or transferred in
any manner, except as an appurtenance to his Apartment. The funds
and assets of the Association shall belonqg solely to the Association
subject to the limitation that the same be cxpended, held, or used
for the benefit of the Membership and for the purposes authorized
herein, in the Declaration of Condominium, and in the By-Laws which
may be hereafter adopted.

11658

4. On all matters on which the Membership shall be en-
titled to vote, there shall be only one vote for each Apartment, g&
which vote may be exercised or cast by the owner or owners of each D
Apartment in such manner as may be provided in the By-Laws hereafter
adopted by the Association. Should any member own more than one
Apartment, such member shall be entitled to exercise or cast as many
votes as he owns Apartments, in the manner provided by said By-Laws.
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5. Until such time as the land described in Exhibit “A"
shall be submiktted to a plan of condominium ownership by the re-
cordation of a Declaration of Condominium, the membership of the
Association shall be comprised of the Subscribers to these Articles,
each of which Subscriber shall be entitled to cast one vote on all
matters on which the Membership shall be entitled to vote.

ARTICLE V

The Association shall have perpctual existence.

ARTICLE VI

The principal office of the Association shall be located
at The Sed Castle, 100 Sea Castle, Mew Port Richey, Florida 33552,
but the Association may maintain offices and transact business in
such other places within or without the State of Florida as may
from time to time be designated by the Board of Directors; further~
more, the Board of Directors may from time to time relocate the
aforesaid principal office.

ARTICLE VII

¢

£ v .
ML”\(A 1. The affairs of the Association shall be managed by a

Board of Directors. The number of persons which will constitute
the entire Board of Directors shall be not less than three (3) nor
more than nine (9}. UntiI™SUCH tlme““@”ﬂp&stmen@w@wnerSWGbherwthqn
the Developer own fifteen (15%) percent or more of the units gblch
will ultimately be operated by the Association, the number of per-
sons which shall constitute the entire Roard of Dlrectorsf%hall be
three (3), all of whom shall be appointed by the Developer.

flw{‘

Subscquent to ApaerenL owners obhor thaf the Developer
obtaining ownership of fifteen (15%) percent or fore of the Apart-
ments ultimately to be operated by the Assoc1a%10n, the number of
Directors which shall constitute the entlrefBoard of Directors.shall
be six (6), four (4) of whom shall be appdinted by the peveloner
and one (1) of whom shall be elected gy the Apartment owners other
that the Developer. -

e

Subseguent to the e%plfgtlon of three (3) years after sales
by the Developer have been clo#@d on fifty (50%) percent of the
Apartments which will be ulg;mately operated by the Association; or
the expiration of three (3) months after sales have been closed by
the Developer on ninety ABO%) percent of the Apartments which will
ultimately be operated- by the Association; or upon the date where-
upon all Apartments wh;ch will ultimately be operated by the Assoc-
iation have been compieted and some of them have heen sold and none
of the others are being offered for sale by the Developer in the " i

o Ll

ordinary course of.-busi-nessq.whichever event shall be the first to X
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~occur, the Rumber of Directors which shall"tonstitute-the.entire. Board
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of Directors shall be nine (9), Ffive (5) of whom shall be clected
by Apartment owners other than the Developer, and four J4ﬁ of whom
shall be appointed by the Developer. _Wwﬁww”

Subsequent to the time thak- the Devclopcr ceascs to own
any Apartments, or ceases to own” any Apartments which are being
offered for sale or_ lease by the Developer in the ordinary course
of bu51ness, ALhe” numbcr of PDirectors which.shall constitute the
entire Board of Directors shall be five (5), all of whom shall be
clected by ApartmentTownerS..

2. The first annual membership meeting shall be held on
the third Tuesday of the month of August, 1976.

g

A

3. fhe names and addresses of the members of the first
Board of Directors who shall hold office until their successors

are elected and have qualified-in accordance herewith, or until re-
moved, are as follows:

Name Address
Thomas E. Campbell 300 Interstate North,

Atlanta, Georgia

Joseph S. Hiatt, III 300 Interstate North,
Atlanta, Georgia

Phillip F. Strazis 2 Floramar Terrace South,
New Port Richey, Florida

ARTICLE VIII

The affairs of the Association shall be administered by
the officers in accordance with the By-Laws. The President, Vice-
President, Secretary and Treasurer, and such Assistant Secretaries
and Assistant Treasurers as thc Board of Directors may from time to
time designate shall constitute the officers of the Asscciation.

The officers of the Association shall be elected by the Doard of Dir-

ectors at its first meeting following the annual meeting of the’
members of the Association, and shall serve at the pleasure of the
Board of Directors. The names and addresses of the officers who
shall serve until their successors are designated by the Board of
Directors are as follows:

President: Thomas . Campbell
Vice-President: Joseph S. Hiatt, TII
Secretary: Phillip F. Strazis
Treasurer: Phillip F. Strazis

828 #1660
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ARTICLE IX

The first By-Laws of Lhe Association shall be adopted by
the Board of Directors and may be altered, amended or rescinded
in the manner provided by the By-Laws.

ARTICLE X

Every Director and every officer of the Association shall
be indemnified by the Association against all” expenses and liabili-
ties including counsel fees, reasonably incurred by or imposed upon
him in connection with any proceeding to which he may be a party,
or in which he may become involved, by rcason of his being or having
been a Director or officer at the time such expenses are incurred,
except in such cases wherein the Director or officer is adjudged
guilty of willful misfeasance or malfeasance in the performance of
his duties; provided that, in the event of any claim for reimburse-
ment or indemnification herein shall only apply if the Beoard of Dir-
ectors approves such scttlement and reimbursement as being in the
best interests of the Association. 'The foreqoing right of indemni-
fication, shall be in addition to aml not exclusive of all other
rights to which such Directors of officers may be entitled.

The Board of Directors may, and shall if the same is rea-
sonably available, purchase liability insurance to insure all Dir-
ectors, officers or agents, past and present, against all expenses
and liabilities as set forth above. The premiums for such insurance
should be paid by the Apartment owners as part of the Common Expenses.

* ARTICLE XI

An amendment or amendments to these Articles of Incorpor-
ation may be proposed by the Board of Directors of the Association
acting upon a vote of the majority of the Directors, or by the
members of the Association owning a majority of the Apartments
whether meeting as members or by instrument in writing signed by
them. Upon any amendment or amendments to these Articles of Incorpor-
ation being proposed by said Board of Directors or members, such
proposed amendment or amendments shall be transmitted to the Presi-
dent of the Association or other officer of the Association in the
absence of the President, who shall thereupon call a special meeting
of the members of the Association for a date not sooner than twenty
(20) days nor later than sixty (60) days from the receipt by him of
the proposed amendment or amendments, and it shall be the duty of
the Secretary to give to each member written or printed notice of
such meeting stating the time and place of the meeting and reciting
the proposed amendment or amendments in reasonably detailed form,
which notice shall be mailed or presented personally to each member
not less than ten (10) days nor more than thirty (30) days before
the date set for such meeting. If mailed, such notice shall be e
deemed to be properly given when deposited in the United States mail ;™
addressed to the member at his post office address as it appears in
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in the records o the Association and the postage thercon prepaid.
Any member may, by written waiver of notice signed by such member,
waive such notice, and such waiver wheon filed in the records of the
Association whether before or after the holding of the meeting shall
be deemed equivalent to the giving of such notice to such member.

At such meeting the amendment or amcndments proposed must be approved
by an affirmative vote of a majority of the Board of Directors and

an affirmative vote of the members owning not less than secventy-five
{(75%) percent of the Apartments in order for such amendment or amend-
ments to become effective. Thercupon, such amendment or amendments
of these Articles of Incorporation shall be transcribed and certi-
fied in such form as may be nccessary to redister the same in the
office of the Secretary of State of the State of Florida, and upon
the registration of such amendment or amencdments with the said Secre-
tary of State a certified copy thercof shall be recorded in the pub-
lic records of Pasco County, Florida, within ten {(10) days from the
date on which the same are so reqgistered. At any meeting held to
consider such amendment or amendments of these Articles of Incorpora-
tion, the written vote of any member of the Association shall be
recognized, if such member is not in attendance at such meetinag or
represented thereat by proxy, provided such written vote is delivered
to the Secretary of the Association at or prior to such meeting.

Provided, however, that no amendment shall make changes in
the gualifications for membership nor the voting rights of the
members, nor any change in Article IIl, Paragraph 3(i), without
approval in writing of all members and the joinder of all record
owners of mortgages on the Apartments, including the Developer.

No amendment shall be adopted without the consent and approval

of the Developer, so long as it shall own five (5) or more con-
dominium units in The Sea Castle, a condominium. No amendment
shall be made that is in conflict with the Condominium Act or the
Declaration of Condominium, nor shall any amendment make any changes
which would in any way affect any of the rights, privileges, powers
and/or options herein provided in favor of or reserved to the
Developer or any person who is an Officer, Stockholder, or Director
of the Developer, or any corporation having some or all of its Dir-
ectors, Officers or Stockholders in common with the Developer, un-
less the Developer shall join in the execution of such amendment.

ARTICLE XII

In the absence of fraud, no contract or other transaction
between the Association and any other person, firm, corporation
or partnership shall be affected or invalidaked by reanson of the
fact that any Director or Officer of the Association is precuniarily
or otherwise interested therein.

ARTICLE XIIX

The names and addresses of the Subscribers Eto these
Articles of Incorporation are as follows:

-7 -
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Name ’ ‘ Address

Thomas E. Campbell o 300 Interstate North
Atlanta, Georgia

Joseph 5. Hiatt, III ‘ 300 Interstate North
Atlanta, Georgia

Phillip F. Strazis 2 Floramar Terrace South
© New Port -Richey, Florida

The Resident Agent to accept service of process within
this State for said Association shall be Leslie D. Scharf, Esquire,
located at 2600 First Financial Tower, Tampa, Florida. Having been
named to accept service of process for the above-stated Association
at the place designated herein, I hereby accept to act in this
capacity, and agree to comply with the provisions of said Act re-

lative to keeping open said office.
S WA
B Xu1~nyw~ k}

LESLIE D. SCHARF ?7
v
IN WITNESS WHEREOF, the Subscribers have hereunto set
their hands and seals this I::\_"),::{1'-‘/day of Jdecessidey » 1975,

STATE OF GEORGIA

, .
COUNTY OF (%k&é ) °°S | | )

(ap)

w

w

The foregoing instrument was acknowledged before me this t1

.Q;i day of __/erp.aa1tbice » 19975, by Thomas E. Camcbell.
=

/é/rfa '-//J/( st et

My Commission Expires: NOTARY PUBLIC e

Notary Public, Georgls, State at Larpe State of Georgia at Laxge

My Comniaash Lxpires Nov. 12, 1977



STATE OF GEORGIA )

COUNTY OF CD H) }

The foregoing instrument was acknowledged before me this

r'g-%f‘('day 0f 1) tuy ke , 197K by Joseph S. Hiatt, III.

c tea ¢4 ///v X
NOTARY PUBLIC

My Commission Expires:

Nolary Publle, Georpia, State at Lerga
My Commissian Expices Nov. 12, 1977

STATE OF FLORIDA .
S8

COUNTY OF HILLSBOROUGH )

7 The foregoing instrument was acknowledged before me this
:ZV’ day of —:DeceﬂW5€ﬂL , 197;1 by Phillip F. Strazis.

L mt——

S
ol tllcs.

NOTARY PUBLIC

My Commission Expires:

Holery Public, SFata of Flaetgy =1 1 1:mn
My Commission Exjites Det. 20, t5/%
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Boing a replat of all of Lots », 6, 7, #, 9%, 10, 11, 12, 11, and 14,
Block 2 of FLOR-A-MAR, SECTIONM 1-A, as recarded in Plat ook 6, Page
102, of the Public Records of Pasco County, l'lorida. -

Also, Lot 4, Block 2, of FLOR-A-IIAR, SECTION 1-13 as rcocorded iﬁ Plat
Book 7, Page 11 and 1ll-A, of the Public Records of Pasco County,
Florida, LESS AND EXCEPT the Northecasterly 115.00 feek of said Lot 4.

Also, LIRSS AND EXCEPT the following described™portion of said Lot 5
FLOR-A-MAR, SECTION 1-A: '

Commence abt the Northeast corner of said Lok 5, thence along the East
line of said Lot 5 5. 23°44'30" v., a distance of 9.95 feet Lo the
Point of Beginning; thence continue along said Fast line &, 23°44'30"
W., a distance of 105.05 feect to the P.C. of a curve concave to the
Northwest, having a radius of 25.00 fect and a chord of 35.135 feet,
S. 68°44'18" W.; thence Southwesterly along the arc of said curve a
distance of 39.27 feet to the P.l. of said rurve; thence N, 66°15'55"
W., a distance of 64.20 feet; thence N. 23°59'02" E., a distance of
91.25 feet; thence 5. 66°00'5HR" E., a distance of 2.60 feet; thence
N. 37°25'16" E., a distance of 40.07 feelk; thence 5. 66°10'30" E., a
distance of 76.74 feet to the Point of Beuinhing.

The remaining area bheing further described as follows: Commence at

the common corner of Section 7, 8, 17, 18, "Township 26 South, Ranqe

16 East, Pasco County, Florida; thence 5. 0°06°31" W., alonqg the East
line of Section 1B a distance of 999.70 feet to the Westerly Right-
of-Way line of U.S. Highway 19 as now constructed, thence N. 23°44°’

30" E., along said Westerly Right-of-Way line a distance of 465.12
feet; thence N, 66°15'55" W., a cistance of 75.00 feekt ko the Northeast
corner of commercial Lot 5, Block 2, FIOR-A-MAR, SRCTION 1-A, as
recorded in Plat Book 6, Page 102, Public Records of Pasco County,
Florida, and the Point of Beginning.

From said Point of Beginning, thonce along the East line of said Lot
5, S. 23°44'30" W., a distance of 9,95 feet; thence N. 66°10'30" W.,
a distance of 76.74 feet; thence S§. 37°25'16" W., a dislance of 40.07
feet; thence N, 66°00'58" W., a distance of 2.60 feet; thence S. 23°

597'02" W., a distance of 91.25 Fee!l; thence N. 66°15'55" W., a dis-

tance of 225.96 feet to the P.C. of a curve concave to the Northeast,
having a radius of 165.44 feet and a chord of 126.62 feelt N. 43°45"
55" W., thence Northwesterly along the arc of said curve a distance of
129.94 to .the P.T. of said curve: tlinnce N. 217°15°'55" W., n distance
of 318.00 feet; thence N. 68°44'05" E., a distance of 125.00 fcct;
thence 5. 21°15°55" E., a distance of 313.53 fecet; thence S. 66°15"
55" E., a distance of 226.92 feet; thence N. 23°44'30" £., a distance
of 60.00 feet; thence S. 66°15'55" ., a distance of 140.00 feet;
thence 5. 23°44'30" W., a distance of 40.00 feect; thence “S. 68°44'18"
W., a distance of 28.28 feet to the Point of Beyinning.

5§23 -1;51885
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Containing 2,0942 acres M.O.L.
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SCHEDULE OF AMENDMENTS
TO
DECLARATION OF CONDOMINIUM
FOR
SEA CASTLE, A CONDOMINIUM

1. Article VI| of the Declaration of Condominium is amended to
read as follows:

“"The Common Elements, except the Limited Common Elements, shall
be, and the same hereby are declared to be. subject to a perpetual non-ex-
clusive easement which sald easement is hereby created, in favor of all of
the owners of Apartments in the Condominium for their use and for the use
of their immediate families, guests and invitees, for all proper and normal
purposes, including, but not limited to, ingress and egress, and for the
furnishing of services and facilities for which the same are reasonably in-
tended. Notwithstanding anything sbove provided in this article, the Castle
Council, inc., hereinafter identified, shall have the right to establish the
rules and regulations governing the use and enjoyment of all Lommon Elements
and pursuant to which the owner or owners of any apartment may be entitled
to the exclusive use of any area or space or spaces.'

2. The second paragraph of Article IX of the Declaration of Condo-
minium is hereby deleted in its entirety.

3. Article Xil1 of the Declaration of Condominium is amended to read
as follows:

"Each Apartment is hereby restricted to residential use by the owner
or owners thereof, their immediate families, guests and invitees. No owner or
owners of any Apartment shall lease or rent his Apartment for a period less than
90 days nor permit use of the same for transient hotel or commercial purposes.

EXHIBIT A

4, Article XVIII of the Declaration of Condominium is amended to
read as follows:

o

"'No owner of the Apartment shall permit there to be any structural
modifications or alterations in such Apartment without first obtaining the writ-
ten consent of the Association which consent may be withheld in the event that
a majority of the Board of Directors of said Corporation determine in their sole
discretion that such structural modifications or alterations would adversely af-
fect or in any manner be detrimental to the Condominium in part or in its entirety.
No modification or alteration shall be permitted which would cause any increase in
any insurance premiums paid by the Association. |f the modification or alteration
desired by the owner of any Apartment involves the removal of any permanent interior
partion, the Association shall have the right to permit such removal so long as
the permanent interior partition to be removed is not a load bearing partition, and
so long as the removal thereof would in no manner affect or interfere with the pro-
vision of utility services constituting Common Elements located therein. No owner
shall cause any Tmprovements or changes to be made to the extertior of the Apart-
ment or any Limited Common Elements, including painting or other decoration, or
the installation of electrical wiring, television antenna, machines or air condi-
tioning units, which may protrude through the walls or roof of the Condominium or
in any manner change the appearance of any portion of the building not within the
walls of such Apartment, without the written consent of the Association being
first had and obtained.

5. The first paragraph of Article XX of the Declaration of Condominium
is amended to read as follows:

Y"Every owner must keep and maintain his Apartment, its equipment and ap-
purtenances, in good order, condition and repair, and must perform promptly all
maintenance and repair work within his Apartment, which, if omitted, would affect
the Condominium or any portion thereof, being expressly responsible for the dam-
ages and liabilities which is failure to do so may engender. Notwithstanding any-
thing contained in this Declaration, the owner of each Apartment shall be liable
and responsible for the maintenance, repair and replacement, as the case may be,
of all windows and screens, screen enclasures, and exterior doors, door frames
and hardware, including sliding glass doors and all air conditioning and heating



equipment, stoves, refrigerators, fans and other appliances and equipment, and
which may now or hereinafter be situated in his Apartment. Such owner shall fur-
ther be responsible and liable for maintenance, repair and replacement of all non-
supporting walls and partitions, and any wall, ceiling, and floor exterior sur-
faces, painting, decorating and furnishing, and all other accessories which such
owner may desire to place or maintain in his Apartment. Such owner shall be re-
sponsible for cleaning the interior of his assigned storage locker, or lockers and
the balcony continguous to his Apartment. Owner shall only be responsible for
repair of said items if damage is due to owner's pegligence or misconduct. When-
ever the maintenance, repair and replacement of any items for which the owner of an
Apartment is obligated to maintain, repair or replace at his own expense, is oc-
casioned by any loss or damage which may be covered by any insurance maintained in
force by the Association, the proceeds of the insurance received by the Associa-
tion, shall be used for the purpose of making such maintenance, repair or replace-
ment, except that the owner of such Apartment shall be, iIn such instance, required
to pay such portion of the cost of such maintenance, repair and replacement as shaltl,
by reason of the applicability of any deductibility provisions of such insurance,
exceed the amount of the Insurance proceeds applicable to such maintenance, re-
pair or replacement."

6. Section (D} of Article XX!II1l| of the Declaration of Condominium is
amended to read as Tollows:

Substantial rewording of text. See Section (D} of Article XXI! for
present text.)

"(D) Such other insurance coverage, other than title insurance, as the
Board of Directors of the Association, in its sole discretion, may determine from
time to time to be in the best interests of the Association and the owners of all
of the Apartments.

All liability insurance maintained by the Association shall contain cross-
liability endorsements to cover liability of all owners of Apartments as a group
to each Apartment owner.

All insurance coverage authorized to be purchased shall be purchased by
the Association for itself and for the benefit of all of the owners of all Apart-
ments. The cost of obtaining the insurance coverage authorized above is declared
to be a common expense, as are any other fees and expenses :ncurred which may be
necessary or incidental to carry out the provisions hereof.

All policies of casulaty insurance covering the Conominium shall provide
for the insurance proceeds covering any loss to be payable to the Association and
the insurance proceeds from any caualty loss shall be held for the use and benefit
of the Association and all of the owners of all Apartments, and their respective
mortgagees, as their interests may appear, and such insurance proceeds shall be
applied or distributed in the manner herein provided. The Assocliation is hereby
declared to be and appointed as Authorized Agent for all of the owners of all Apart-
ments for the purpose of negotiating and agreeing to a settlement as , to the value
and extent of any loss which may be covered under any peolicy of casulaty insurance,
and is granted full right and authority to execute in favor of any insurer a re-
lease of liability arising out of any occurrence covered by any policy or policies
of casulaty insurance and resulting in loss of or damage to insured property.

The company or companies with which casulaty insurance may be placed shall
be selected by the Association, and all parties beneficially interested in such in-
surance coverage shall be bound by such selectlon of insurance company or companies
made by the Association.

In the event of loss of or damage only to Common Elements, real or per-
sonal and/or Limited Common Elements, which loss or damage is covered by casualty
insurance, the proceeds paid to the Association to cover such loss or damage shall
be applied to the repair, replacement or reconstruction of such loss or damage. If
the insurance proceeds are in excess of the cost of the repair, replacement or re-
construction of such Common Elements and/or Limited Common Elements, then such ex-
cess insurance proceeds shall be paid by the Association to the owners of all of
the Apartments and their respective mortgagees, irrespective of whether there may
be exclusive right to use an area constituting a Limited Common Element appurtenant
to any such Apartments, the distribution to be separately made to the owner of each
Apartment and his respective mortgagee or mortgagees as their interests may appear,
in such propostion that the share of such insurance proceeds paid to the owner of
each Apartment and his said mortgagee or mortgagees, if any, shall bear the same
ratio to the total excess insurance proceeds as does the undivided interest in Com~
mon Elements appurtenant to each Apartment bear to the total undivided interest in
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Common Elements appurtenant to all Apartments. |If it appears that the insurance
proceeds covering the casualty loss or damage payable to the Association are not
sufficient to pay for repairs, replacement or reconstruction of the loss or damage,
or that the insurance proceeds when collected will not be sufficient, then the
Association shall deposit a sum which, together with the insurance proceeds re-
ceived or to be received, will enable the Assocation to completely pay for the re-
pair, replacement or reconstruction of any loss or damage as the case may be. The
monies to be deposited by the Association in said latter event may be paid by the
Association out of its Reserve for Replacement Fund, and if the amount in such Re-
service for Replacement Fund is not sufficient, then the Association shall levy and
collect an assessment against the owners of all Apartments and said Apartments in
an amount which shall provide the funds required to pay for said repair, replace-
ment or reconstruction without regard to the existence of any exclusive right to
use any area constituting Limited Common Elements, which may be an appurtenance to
said Apartments.

In the event of the loss or damage to Common Elements, Limited Common
Elements, and any Apartment or Apartments, which loss or damage is covered by the
casualty insurance, the proceeds to cover such loss or damage shall be first ap-
plied to the repair, replacement or reconstruction, as the case may be, of Common
Elements, real or personal, and Limited Common Elements, and then any remaining
insurance proceeds shall be applied to the repair, replacement or reconstruction of
any Apartment or Apartments which may have sustained any loss or damage so covered.
If the insurance proceeds are in excess of the cost of repair, replacement or re-
construction of the Common Elements and Limited Common Elements and the Apartment
or Apartments, sustaining any loss or damage, then such excess insurance proceeds
shall be paid and distributed to the owners of all Apartments and to their mortgagee
or mortgagees, as their respective interests may appear, such distribution to be
made in the manner and in the proportions as are provided hereinbefore. |If it ap-
pears that the insurance proceeds covering the casulaty loss or damage are not suf-
ficient to pay for the repair, replacement or reconstruction of the loss or damage,
or that the insurance proceeds when collected will not be so sufficient, then the
Board of Directors of the Association shall, based upon reliable and detailed esti-
mates obtained by it from competent and qualified parties, determine and allocate
the cost of repair, replacement or reconstruction between the Common Elements and
Limited Common Elements and the Apartment or Apartments sustaining any loss or
damage. |If the proceeds of such casulaty insurance are sufficient to pay for the
reapir, replacement or reconstrion of any loss or damage to Common Elements and
Limited Common Elements, but should the same not be sufficient to repair, replace
or reconstruct any loss of or damage to any Apartment or Apartments, _then the Asso-
ciation shall levy and collect an assessment from the owner or owners of the
Apartment or Apartments sustaining any loss or damage, and the assessment so col-
fected from the said owner or owners shall be deposited with the insurance pro-
ceeds so that the sum on deposit will be sufficient to completely pay for the repair,
replacement or reconstrucion of all Common Elements, Limited Common Elements and
Apartment or Apartments. In said latter event, the assessment to be levied and
collected from the owner or owners of each Apartment or Apartments sustaining 10ss
or damage shall be apportioned between such owner or owners in such manner that the
assessment levied against each owner of an Apartment and his Apartment shall bear
the same proportion to the total assessment levied against all of said owners of
Apartments sustaining loss or damage as does the cost of repair, replacement or
reconstruction of each owner's Apartment bear to the cost applicable to all of said
Apartments sustaining loss or damage. |[f the casualty insurance proceeds payable
in the event of the loss or damage to Common Elements, Limited Common Elements and
Apartment or Apartments is not an amount which will pay for the gomplete repair,
replacement or reconstruction of the Common Elements and Limited Vommon Elements,
it being recognized that such insurance proceeds are to be first applied to payment
for repair, replacement or reconstruction of said Common Elements and Limited
Common Elements before being applied to the reapir, replacement or reconstruction
of an Apartment or Apartments, then the cost to repair, replace or reconstruct sald
Common Elements and Limited Common Elements in excess of availablg casualty insur-
ance proceeds shall be levied and collected as an assessment from all of the owners
of all Apartments in the same manner as would such assessment be levied and col-
lected had the loss or damage sustained been solely to Common Elements and the
casualty insurance proceeds being not sufficient to cover the cost; of repair, re-
placement or reconstruction of each Apartment or Apartments sustaining loss or
damage, then the cost to repair, replace or reconstruct said Apartment or Apartments
shall then be levied and collected ay assessment of the owner or owners of Apartment
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or of Apartments sustaining the loss or damage in the same manner as is above pro-
vided for the apportionment of such assessment between the owner or owners of an
Apartment or Apartments sustaining such loss or damage. In said latter event assess-
ment of the owner or owners of Apartment or Apartments shall be made without re-

gard to the existence of any exclusive right to use an area constituting Limited
Common Elements which may be an appurtenance to any apartment.

In the event of loss of or damage to property covered by such casualty
insurance, the Association shall, within sixty (60) days after any such occurrence
obtain reliable and detailed estimates of the cost to place the damaged property
in condition as good as that before such loss or damage, such estimates to contain
and include the cost of any professional fées and premiums for such Bond as the
Board of Directors of the Association may deem to be in the best interests of the
membership of said Association. Wherever it shall appear that the insurance pro-
ceeds payable for such loss or damage will not be sufficient to defray the cost of
the repair, replacement or reconstruction thereof, the additional monies required
to completely pay for such repair, replacement or reconstruction of said loss or
damage, whether to be paid by all of the owners of the Apartments or only by the
owner or owners of any Apartment or Apartments sustaining loss or damage, or both,
shall be deposited with said Association not later than thirty (30) days from the
date on which said association shall receive the monies payable under the policy
or palicies of casualty insurance.

In the event of the loss of or damage to personal property belonging to
the Association, the insurance proceeds shall be paid to the Association. In thé
event of the loss of or damage to personal property constituting a portion of the
Common Elements, and should the Board of Directors of the Association determine not
to replace such personal property as may be lost or damaged, then the insurance
proceeds shall be paid to all of the owners of all Apartments and their respective
mortgagee and mortgagees as their respective interest may appear, in the manner and
in the proportions hereinbefore provided for the distribution of the excess insur-
ance proceeds.!

7. Section (0) of Article XXVI of the Declaration of Condominium is
hereby deleted in its entirety.

8. Article XXX11| of the Declaration of Condominium is amended to read
as follows:

(Substantial rewording of text. See Article XXXI1{l for present text.)

""The Association shall have the right to construct certain improvements
consisting of docks and walkways along the waterfront which borders the Condominium
property to the narth provided that the Association shall first have acquired all
governmental permits and approvals and further provided that the costs for such im-
provements and construction shall be borne by those individual Apartment owners who
shall receive benefit of the boatslips. The Association shall further have the right
to assign exclusive use for the boatslips so constructed to an Apartment owner in
the community. Upon such assignment being made the Association may further estab-
lish the duration for such assignment and may further provide that the Apartment
owner acquiring said boatslip shall have the right to further assign the same provided
such assignment shall be to another Apartment owner in Sea Castle. The Association
further shall have the right to promulgate rules and regulations with regard to
the use, occupancy, maintenance and upkeep of any such docks and boatslips to be
constructed." .

9. Article XXXVl of the Declaration of Condominium is hereby deleted
in its entirety and Articles XXXVIill and XXXIX of the Declaration of Condominium
are hereby renumbered as Articles XXXVII and XXX1il respectively, '






SCHEDULE OF AMENDMENTS
T0
BY-LAWS
OF
THE SEA CASTLE COUNCIL, INC,

1. Section 3 of ARTICLE t of the By-Laws is amended to read as fol-
lows:

"3, The fiscal year of the Association shall be the calendar year, un-
less the Board of Directors shall otherwise provide by resclution."

2. Section 1 of ARTICLE I[I! of the By-Laws as amended by that certain
~amendment recorded in 0.R. Book 877, Page 18, Public Records of Pasco County,
Florida, is hereby ratified and reinfirmed to read as follows:

1. The Annual Meeting shall be held on the first Tuesday of the month
of December at 7:30 P.M. at Sea Castle Condominium; provided, however, that if that
day is a legal haliday, the meeting shall be held at the same hour on the next day
that is not a holiday. The purpose of said meetings is to elect Directors, adopt
a budget for the forthcoming year and any other business authorized to be trans-
acted by the members."

3. Section 7 of ARTICLE {1l of the By-Laws is amended to read as follows:

(Substantial rewording of text. See Section 7 of ARTICLE II! for
present text.)

7. Minutes of all meetings of members ahll be kept in a business-]ike
manner and available for Inspection by Apartment owners and Board members at all
reasonable times.'

EXHIBIT €

L, Sections 8 and 9 of ARTICLE Il of the By-Laws are hereby deleted in
their entirety.

5. Section 2 of ARTICLE [V of the By Laws is amended to rgad as follows:
"2. Election of Directors shall be conducted in the following manner;

(a) Etection of Directors ahll be held at the annual membership meeting,
subject to the provisions ¢f ARTICLE [I[I, paragraph 6, and subparagraph 2 (e},
hereof.

(b) A nominating committee of five (5) members shall be appointed by the
Board of Directors not less than thirty (30) days prior to the annual members'
meeting. The committee shall nominate not more than sixteen (16) candidates.
Other nominations may be made from the floor.

{c) The election shall be by written ballot (unless dispensed by unani-~
mous consent) and by a plurality of the votes cast, each owner or proxy holder
voting being entitled to cast as many votes for each Apartment so owned as there are
Directors to be elected; provided, however, there shall be no cumulative voting and
each member may not cast more than one (1) vote per Apartment owned for any person
nominated as a Director.

_ (d) Vacancies in the Board of Directors occurring between annual meetings
of members ahll be filled by the remaining Directors for the remainder of the vacant
term except as to vacancies provided by removal of Directors by members,

(e) Any Director may be removed by concurrent of a majority of the votes
of the entire membership at a special meeting of the members called for that pur-
pose. The vacancy in the Board of Directors so created shall be filled by the
members of the Association at the same meeting.

6. Section 3 of ARTICLE [V of_the By-Laws is amended to read as follows:
=N



3. The term of each Director's service, subject to the provisions of sub-
paragraph 2(e) above, shall extend for two (2} years and until his successor is
duly elected and qualified or until he is removed in the manner elsewhere provided.
The terms of Directors shall be staggered and in even numbered years Directors shall
be elected to serve in even numbered seats on the Board of Directors and in odd
numbered years Directors shall be elected to serve in odd numbered seats.''

7. The second unnumbered paragraph of Subsection 16(c) of ARTICLE IV
of the By-Laws is hereby deleted in {ts entirety.

8. Subparagraph (c) of Section 3 of ARTICLE Vi of the By~Laws is amended
to read as follows:

“(c) The recall of any and all members of the Board of Directors shall
require the affirmative vote of not Iess than a majority of the Apartment owners.'

9. Subparagraph (d} of Section 3 of ARTICLE Vi of the By-Laws is amended
to read as follows:

*(d) The revision of the Budget adopted by the Board of Directors shall
require the affirmative vote of not less than seventy-five (75%) percent of all
Apartment owners."

10. Subparagraph (e) of Section 3 of ARTICLE V| of the By-Laws is amended
to read as follows;

"{e} The Board shall not impose an assessment for a year greater than one
hundred and fifteen (115%) percent of the prior year's assessment, as hereinafter
defined, without the approval of a majority of the Apartment owners.'

11, Section 8 of ARTICLE V! of the Bu-Laws [s amended to read as follows:

"8, Fidelity bonds shall be required by the Board of Directors for all
persons handling or responsible for Association funds in such amount as shall be de-
termined b5y the Board. The premiums on such bonds shall be paid by the Association."

12. Section 9 of ARTICLE VI of the By-Laws is amended to read as follows:

9. An audit of the accounts of the Association may be made annually by a
Certified Public Accountant, and a copy of the audit report shall be furnished each
member of the Association not later than December 1st of the year following the year
for which the report is made," - :

13. Section 3 of ARTICLE Viil of the Bf—Laws is amended to read as follows:

3, In order for such amendment or amendments to become effective, the
same shall be approved by an affirmative vote of the majority of the entire member-
ship of the Board of Oirectors and by an affirmative vote of the members owning not
less than two-thirds (2/3rds) of the Apartments in the Condominium. Thereupon,
such amendment or amendments to these By-Laws shall be transcribed, certified by
the President and Secretary of the Association, and a copy thereof shall be recorded
in the public records of Pasco County, Florida, within ten (10} days from the date on
which any amendment or amendments have been aff:rmatnve?y approved by the Directors
and members."

14, Section 5 of ARTICLE VIiI of the By~Laws is hereby deleted in its en-
tirety and Section 6 is hereby renumbered Section 5.






SCHEDULE OF AMENDMENTS
T0
ARTICLES OF {NCORPORATION
OF
THE CASTLE COUNCIL, INC.

I. ARTICLE I{ of the Articles of Incorporation is amended to.read
follows:

"The purposes and objects of the Assocliation shall be to serve as an
entity pursuant to Chapter 718, Florida Statutes, hereinafter called the 'Cono-
minfum Act," and to administer the operation and management of THE SEA CASTLE,

a Condominium to be established in accordance with the Condominium Act by the re-
cording of a Declaration of Condominium with respect to the following described
property, situate, lying and being in Pasco County, Florida, to-wit:

SEE EXHIBIT "A' ATTACHED HERETO AND BY REFERENCE
MADE A PART HEREOF,

and. to undertake the performance of the acts and duties incident to and adminis-
tration of the operation and management of said Condominium in accordance with

the terms, provisions, conditions, and authorizations contained in these Articles
of Incorporation, and which may be contained in the formal Declaration of Condo-
minium which will be recorded in the public records of Pasco County, Florida; and

to own, operate, lease, sell, trade and otherwise deal with such property, whether
real or personal, as may be pecessary or convenient in the administration of said
condominium., The Association shall be conducted as a non-profit organization for
the benefit of Its members and the Association shall make no distributions ar income
to its members, directors or officers."

.

2. Section 1 of ARTICLE VIl of the Articles of Incorporation is amended
to read as follows:

EXHIBIT B

(Substantial rewording of text. See Section T of ARTICLE VII for
present text.)

"{. The affairs of the Association shall be managed by a Board of Directors.
The number of persons which shall constitute the entire Board of Directors shall be
not less than three (3) nor more than nine (9). Each Director shall serve for a
term of two (2) years in the manner more particularly set forth in the By-Laws."






PREAMBLE

_THE FOLLOWING IS A LIST TAKEN FROM BY -LAWS OF SEA
COUNCIL, INC., FOR THE PURPOSE OF "EASY-READiNG"
IN CONNECTION WITH THE PRIMARY RULES AND REGULA-
TIONS OF THE ASSOCIATION. COMPLETE RULES AND
REGULATIONS MAY BE FOUND IN THE BOOK "PROSPECTUS
AND DISCLOSURE STATEMENTS" ﬁuxcn EVERY HOME OWN-

ER HAS RECEIVED.
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